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AHHOTALUA

Makonaza Y36eKNCToHIa HOPMaTUB-XYKYKMIA Xys3KaTaap oinxanapv 6yinya )amoaTynmnmk aKkcnepTmsacu
MeXaHM3MNAaPMHM TAaKOMWANAWTUPUWHWUHE  O0N3apb Macananapu TU3MMAW paBuWAA Kypub UUKWUATaH.
Tapgkukotaa AKLUHUHT “Notice and Comment” Tusumu, EBpona UTTUPOKMHUHT UWITUPOKYM MYIOKOT MOAENM,
aHybuit KopesaHuHr “E-People” nopTtann Ba ANOHUAHMHI TapTUMOra CONULLIHM ONANHAAH Baxonall MexaHU3Mm
Kabu MNFOP XaNKapo Taxpubanap YyKyp TaxJaun KuauMHraH. Y3bekuctonaarn “Regulation.gov.uz” nopTaaMHUHL
X03Mprn  GaonuATU, YHUHT WMMKOHMATAAPU Ba YEKAOBNAPM KYpCaTUAMO, TaKOMUANAWTUMPULL KYAnapu
6enrmnaHraH. *KamoatumamnKk SKCNEepPTU3AaCUHUHT Ha3apW-MeTOA4O0N0MMK acociapu, XanKapo cCTaHZapTnap Ba
MWANNIA KOHYHYMAMKAAMM BYLWIAMKAQP KOMMAEKC paBuwaa YpraHuaraH. Myanand »KamoaTymimK aKCnepTm3acu
CaMapaZop/IUIMHM OWMPUL YYyH KOHLLENTYan MOAEeN APaTUL, KOHYHUYMIMK HasaCMHU TaKOMUANALTUMPULL,
3NEKTPOH nnatdopmanapHn PUBONKNAHTUPULI BYMMYA MMM acoC/aHraH aHWUK Takaudnap bepraH. TaaKkMKOT
HaTUXKaCKAA HOPMATUB-XYKYKUIA XY3KKaTnap cMbaTUHM HAa3opaT KUAULWHUHE CamapasmM MexaHusMmaapu nwnab
YMKMATaH Ba GYKAPOMK XKaMUATU UHCTUTYTNIAPUHUHT KOHYH MXXoaKopanrngarn ¢aon MWTUPOKUHU TabMUHAALL
Nynnapu aHUKNAWTUPUATaH. UNMWA TagKMKOT KaMOaTUMAMK Ha30pPaTMHWM Ky4yalTUpUW Ba AEeMOKPATUK
60LLKapyB TaMOMMNNAPUHN ama/ira OLMPULL COXAacUra MyXUm XMcca KyLlaau.

Kanut cy3nap: XamMoaTuM/IMK 3KCMepTM3acu, HOPMATUB-XYKYKUW XYMKKaTnap, KOHYH WXKOAKOPAUIY,
KaMOATUMNMK Ha3opaTh, GYKAPOIMK KaMUATU, XaNKapo TaxKpuba, XyKyKuin TapTubra ConuLL, *KamoaTunauK
WLUTUPOKM, INEKTPOH NAATHGOPMA, KOHYHUNAMKHU TAKOMUANALITUPULL.

HA3APOB LlUaskaT Hasaposuu

3aBeayowmin Kadpeapoit TalKEeHTCKOro rocyaapCTBeHHOro
IOPUAMYECKOro YHUBEpCUTETa,
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OBLUECTBEHHAA 3KCNEPTU3A NMPOEKTOB
HOPMATUBHO-NPABOBbIX AKTOB B Y3bEKUCTAHE:
COBPEMEHHbIE nNoaxoabl UNYTU PA3BUTUA

AHHOTALMA

B cTaTbe CMCTEMHO pPACcCMaTPUBAOTCA aKTya/ibHble BOMPOCbl COBEPLUEHCTBOBAHUA MEXaHW3MOB
06LeCcTBEHHOMN 3KCNEPTU3bl MPOEKTOB HOPMATUBHO-NPABOBbIX aKTOB B Y3beKunctaHe. B nccnegosaHum ryboko
NPOaHaN3MPOBAH NepesoBOM MEXAYHAPOAHbIM OMbIT, BKAOYAA aMepuKaHcKkyto cuctemy «Notice and
Comment», mogenb NMapTUCMNATMBHOIO B3ammopeincTena Esponelickoro coto3a, noptan «E-People» HOxHOM
Kopen n mexaHu3m npenBapuTenbHON OLEHKWM perynvpoBaHua AnoHuW. lokasaHa TeKylas AeATeslbHOCTb
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noptana «Regulation.gov.uz», ero BO3MOXHOCTM W OrpaHU4YeHus, onpeaeneHbl NyTM COBEPLUEHCTBOBAHMS.
KoMNAEeKCHO M3y4YeHbl TEOPETUKO-METOL0/0TMYECKME OCHOBbI OBLWECTBEHHOM 3KCNEPTM3bl, MEXKAyHapoAHble
CTaHAapTbl M npobenbl B HaLMOHa/IbHOM 3aKoHOAATeNbCTBE. ABTOP MNPEANOMMA HaydyHO O0BOCHOBaHHbIE
KOHKPETHbIE pEKOMEHAaLMM MO CO34aHMNI0 KOHLENTYaNbHOW MOAENMN NOBbIWEHNA 3GHEKTUBHOCTM 06LLECTBEHHOM
3KCMepTM3bl, COBEPLIEHCTBOBAHMIO 3aKOHOAATE/IbHOM 6asbl M Pa3BUTUIO 3/1EKTPOHHbIX NaaTdopm. B pesynbrate
nccnenosaHuna paspabotaHbl 3GGEKTUBHbBIE MEXaHU3Mbl KOHTPO/IA KavecTBa HOPMAaTUBHO-MPABOBbIX aKTOB M
onpegaesieHbl Nyt obecneyeHns akTMBHOIO Y4acTUA MHCTUTYTOB rpasKAaHCKOro obLiecTsa B 3aKOHOTBOPYECKOM
npouecce. HayuyHoe McCaeA0BaHME BHOCUT 3HAUMTE/bHbIN BKAAZ, B yKpeneHre O6LecTBeHHOro KOHTPOAsA u
peannsaumio NPUHLMNOB AeMOKPaTUYECKOrO YpaB/ieHns, Npeanaras npakTuyeckmne peLueHns 418 rnosblleHus
NPO3PaYHOCTU U NOAOTYETHOCTU TOCYAAPCTBEHHbIX OPraHOB BACTMU.

KnioueBble cnoBa: o6ulecTBEHHAA 3KCMepTM3a, HOPMATMBHO-MPABOBbIE aKTbl, 3aKOHOTBOPYECTBO,
06LWEeCTBEHHbIM KOHTPO/b, FpakAaHCKoe Ob6LEeCTBO, MEXKAYHAPOAHbIM OMbIT, NPaBOBOE pPeryinpoBaHue,
06LWecTBEHHOE y4acTUe, 31eKTPOHHAA N1aTGoPMa, COBEPLLEHCTBOBAHME 3aKOHOAATENbCTBA
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ANNOTATION

The article systematically examines pressing issues of improving mechanisms for public expertise of draft
legal acts in Uzbekistan. The research provides in-depth analysis of advanced international practices, including
the American “Notice and Comment” system, the European Union’s participatory engagement model, South
Korea’s “E-People” portal, and Japan’s regulatory impact assessment mechanism. The current activities of the
“Regulation.gov.uz” portal, its capabilities and limitations are demonstrated, with improvement pathways
identified. Theoretical and methodological foundations of public expertise, international standards, and gaps
in national legislation are comprehensively studied. The author proposed scientifically grounded specific
recommendations for creating a conceptual model to enhance public expertise effectiveness, improving the
legislative framework, and developing electronic platforms. The research results include development of effective
mechanisms for controlling the quality of legal acts and identification of ways to ensure active participation of civil
society institutions in the legislative process. The scientific study makes a significant contribution to strengthening
public oversight and implementing democratic governance principles by offering practical solutions for enhancing
transparency and accountability of government authorities. The research provides comprehensive theoretical
framework and practical guidelines for establishing robust public participation mechanisms in regulatory
processes, ultimately contributing to better governance and stronger rule of law in Uzbekistan through enhanced
citizen engagement and institutional reforms.

Keywords: public expertise, legal acts, lawmaking, public control, civil society, international experience, legal
regulation, public participation, electronic platform, legislation improvement.

WkTuconuii xamkopiauk Ba TapakkKuET Tamkmiotu (OECD) tomoHuman 2021 #imnnama 3bA0H
KMIMHTaH “KOHYH VKOAKOPIUTMIA KAMOATUMIIMK UIITUPOKM” HOMJIY XMCOOO0TIA Kaiiz STYIMINNYA,
“HOpMaTUB-XyKYKMIT XysKKaTIap JIOixalapyHy Taitépialiia skaMoaTYMIMKHUHT (aos UIITUPOKA
KOHYHJIADHUHT V3KPO STWIMIIMHYM TabMMHIAIIHUHT MyXMM oMwiu XucobmaHaau” [1]. Bynman
Talmkapu, EBpona KenrammauHr BeHenysi Komuccusicn xaM KOHYHUMIMKHY TAKOMWIIAIITUPULILA
KaMOATUYM/IMK ~SKCIIEPTU3ACUMHMHI aAXaMUSTUHM —JIOXMIAA TabKuAIab, YHUM * KOHYHUMIIMK
sKapa€HMHMHT cMaTUHY TAbMUHIANTHMHT 3apypuit maptu” neb 6axonmaiam [2].
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JKamoaTumaMK KCIIepTu3acu — JaBjaaT XOKMMMSITH Ba OOIMIKAPYBY OpraHaapy KapopJapyHUHT
axonmu MaHdaamiapura MOUIMTMHM TabMMHJIAIIHMHT camMapaly MexXaHu3Mu O6Yyiamb, cuécuii-
XYKYKUIT MCIOXOT/IapHMHT MyBadGakuITUHN GeITUI0BYM OMWIIapaaH 6upy xyucobmaHaan.

V36eKkucToHaa CYHITH iininapaa HOpMaTUB-XyKYKUii Xy xoKaTaap J10iinxanrapyuHy )KaMoaTuMINK
MyXOKaMacKaaH YTKa3uII aMmaanéTy Gaos Kopuit STUIMOK1a. BUPOK skaMoaTYMIMK IKCIIepTHU3ach
Gopacumary KOHYHUYMIMK Ba aMaJMEeT Xy eTapiu Japakana puBOXKIaHMarad. “Regulation.gov.
uz” mopranuaa 2024 iunaga 25 MMHIIAH JaH OPTUK HOPMAaTUB-XYKYKUIA Xy>KKaTiap Joiuxanapu
’KaMOaTYMIMK MyXOKaMacura Kyiuirat 6yica-na, yIapHuHT aturu 25 ¢pousu r3acuaaH Gpykaposiap
Ba TAIIKWIOT/IapAaH Takauduiap Kenub Tymra [3].

JlexuH, ymoy riatdopmama skaMoaTUMIMK 3KCIepTusacu 6yinda dykaposap Koppymnuusira
Kapli¥ Ba TeHIep SKCHepTU3aCUMHM VYTKA3UII MMKOHMSITM spaTwirad Oyiacama (cypoBHOMA
MIaKIMIA), JIEKUH Y Xakuaa aepsiii dhykaposapuMmus 6exabap €Ky yHIaH camapany GhoiaaaaHmuI
MeXaHu3MJIapu ipaTuiIMaras. Yoy coxamna hykaponnKKaMUSITU MHCTUTYTIAPVUHMHT CAJIOXUSTUIAH
TYAUK DoitgamaHUIMasIITI.

Xankapo aMaJMEeTHa >KaMOaTYMIMK SKCIEPTU3ACUMHMHT TYpJIM MOAeiapy MaBxkynd Oyino,
ynap opacuga dcrouus, )Kanyouit Kopest Ba Kanaga Taxkpubacu ajoxuga axaMusITra sra. XycycaH,
AdcrounsHuHr “Osale.ee” miardopmacyu (ykaposapra KOHYH JOMMXaTapUHM MyXOKama KVJIAIIL,
Takindiap KUPUTUII Ba KAMOATIWINK IKCIIePTU3ACcK YTKa3UII MMKOHMHM Oepanu [4]. Kany6uii
Kopesuuur “E-People” nmopranu 3ca gykaponap Takauiapyueay peiTUHT TUSUMU OPKAIM 6axo/all
MeXaHU3MMHI JKOPUii 9TraH 6Y116, 6y 9HT crdaT/Iu SKCIepTH3a Xya0calapyuHM aHUK 1Al UMKOHVHA
6epanu [5].

JKaMoaTumamuk SKcIepTusacu axaMusiTM xakuga ¢ukp Owmnaupap skaH, A.B. Kopemnmna
“3amMoHaBMiT IAPOUTIA SKCIIEPTM3A KaMUAT XAETMHMHT HOpMacura aiaam6, Hydysa GaoausT
MIaK/IMUTa ailylaHMOKIa. DKCIIePTM3a acoCuii Kapopyiap Kabyn KMauIl BocuTacu cudaTuaa Myxyum
axamusaT Kaco 3TMokaa” [6, B.147-154]. A.B. KopenuMHaHMHT 3KCIepTU3a “>XaMUST XaeTUHUHT
HOpMacura aiiaum6” 6opaéTraHy Xakumaru (UKpY 3aMOHaBMii JE€MOKPATUK KaMUSTIAPHUHT
PUBOXKIAHUII TeHAEHIIMSICUHM aKC STTUPCA-Ia, Oy JKapaéHHMHT VKOOMIA Ba cayionii TOMOHIApUHI
xaM 9bTMOOpra onuil J03uM. YKamoaTumianK sKCrepTusacu tabmaTaH KOHCYJIbTaTUB XapaKkTepra
ora 6Ym6, yHMHT “acocuii Kapopiap Kadysl Kuanin Bocuracu” 1e6 Tapcudiian KucMaH My6osiaraim
OVIUIIM MyMKMH, YYHKM SIKYHUII KApOPHM KaOyn KUIMII XyKyKu 6apmbMp BaKkoaaT/IM IaBjiaT
oprasjapu 3uMmacuaa Koaain.

Amepukanuk Mmyrtaxaccuc Pyuuapn CrioapT >XaMOATUMIMK SKCIIEPTU3aCMHUHT Makcaajiapu
Xakuza KyiuparnaapHy Tabkumiaingn: “HopMaTUB-XYKYKUI XyXOKaTIapHM MILIab 4YMKUIILA
’KaMOATYMIMKHUHT UIITUPOKU yUTa acocuit QyHKIMSIHM 6axkapany: OMPUMHINAAH, Y UA0paTapHU
yJap akc Xo/ama sra 6yimaraH MabIyMOT Ba MCTMKOOJUIAp 6WIaH TabMUHIANIN; UKKUHIUAAH, Y
TOp MaHdaaTaap TOMOHMIAH UOOPAJIAPHUHI “OG0CK6 OMMHMUINM HY HA30paT Kwinb Typagu; Ba
VUMHYUAAH, Y MabMypHii G0IIKAPYBHUHT AeMOKPATUK KOHYHUMIUTMHYU omupanu” [7, b. 1678].
Puuapn CTioapTHMHT yuTa (QyHKIMSAra OVJIraH TaKCMMOTM WIMMIA KMXaToaH acociau Gyca-na,
aMauit JXuxataad Kymmmya GyHKIMJIapHY XaM 9bTUO0pra OJMUIIHU Tako30 3Tanu. JKymiiaaaH,
’KaMOATUYM/IMK SKCIepTM3acy AaBjiaT OpraHjapy MIIOHUYMHM MycCTaxkKamiall, (yKapoJlapHUHT
XYKYKWI OHTMHY OIIVPUII, HOPMATUB XY}OKaTAaPHU MKPO STUIIT caMapagopAUTMHY OIIVPUIIT Kabu
BasudanapHau xam b6akapagy. CTI0apTHUHT GUKpaapyu Y36eKMCTOH IapouTUra I0Kopy Aapaxkaza
MoOC Kejamu. AMHMKCA, MAOPAIapHMHT TOP MaHdaaTIap TOMOHUIAH ~60CMU0 OMMHUIIN’TA KAPIIN
yopa cudatuaa kaMoaTUYMINK SKCIIePTU3aCUHUHT aXaMUSITU MYXUM.

JasnarBaxkamoaTumankxamropaurn6opacunall.y.Cyduena: “llasnatopranaapu GaonusaTUHUHT
ounkauru Ba maddodauruHy TabMMHIIAIL, Kapopiap Kadya KUIMII KapaéHuUaa >KaMoaTIMINUK
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UIITUPOKMHM KEHTalTupuIn 3apyp. by 6opama skaMoaTYMIMK SKCIIEPTU3aCH MHCTUTYTUHM STHAIA
puBosIaHTUpUIl Myxum” [8, B. 15-20]auruunu Kaig strad. ll.BypxaHoBaHMHT GUKpUUa KOHYH
JIOMMXAMapMHY MIIIA0 UMKUIIZA JKaMOATUMIMK SKCIIEPTU3aCUMHM YTKA3UIIl MeXaHU3MJIapUHU
TAaKOMWUIALITUPUIL JI03UM. ByHIa “HOPMaTUB-XYKYKMI1 XYKKATIAD JOMMXATaPUHMA KaMOATYM/INK
9KCIIePTU3ACUHY TAIIKWI KWINIIIIA aX00pOT TeXHOMOTUSITIAPMHM KYJUTalll” ajoxyaa axaMusT Kaco
atagu [9, B. 753]. Bu3HMHrYa, 3kaMOaTUYMIMUK SKCIEPTU3ACUHUHT caMapafopAUTrMHN TabMUHIIAM
yuayH HadakaT MexXaHU3MJIapHM TaKOMWIIALNITUPUII, GaJKM 3KCIIePTaap MalaKaCUMHM OIIVPUII,
MabJTyMOTJIAPHUHT OYMKJIUTY Ba TYIUMKJIUTUHM KadosaTtiall, JaBJIaTHUHT BaKOJIAT/IX OpraHjiapu
3MMMacura 3KCIepTu3a HaTWKaJIapyuHM Xucobra ONuIl MakOypUSITUHM Oenruiaanl  Kabu
MacaaaJapHu XaM Xaja STUII MyXUM axaMusITra sra.

DyKapoNnK >KaMUSITUHUHT KOHYH WMKOOKODAUTUAATY MIITUPOKM Xakuaa Gukp Ouagupap
skad G.D’Alisa Ba G.Kallis “3amonaBuii pyKapoamuk >KaMMUSITY KOHYH JIOMMXaJapUHM Tanépail,
MyXOKaMa KWINIII Ba KCIIepTu3agaH yTkasuiga ¢aosa MIITUPOK 3TMOKIA. By 3ca KOHYHJIapHUHT
cudaTMHY olIMPUIIITa Ba XXaMUIT MaHbaaTIapuHU TYIMKPOK aKC STTUpHUIITa xMu3MaT Kuaagnu” [10,
B. 106], ne6 kaiin atrad. G.D’Alisa Ba G.Kallis TomoHumaHn TabkuajiaHrad GyKapoianK skaMUSITUHUHT
daommuru Mmyxum ommi 6yica-ga, 6usHMHr4Ya 0y hao/VIMKHUHT TalIKWINIA-XyKyKUii acociapy Ba
MHCTUTYLMOHA Kadonamiapu sspaTujiMac 3KaH eTapiinya camapa 6epmMaciury MyMKMH.

IOkopuparu onuMmIapHUHT QUKpIapK SKaMOATUMIMK Ha30paTU Ba IKCIIEPTU3aCU COXACUHU
TaKOMWIITAIITUPUIIHYHT MYXUM XUXATIapuHu ounbd 6epaau. Yinap TabKuajaraHuaek: HOpMaTuB-
XYKYKUIi XyxoKaTiap akcreptusacuaa Hadakat MaTH, 6aaKky TapTuora CoMMHAAUTaH MKTUMOMIA
MyHOCabaT/IapHM XaM YpraHuIl Kepak; JOMMXaIapHM KeHT JKaMoaTUMINK MyxXoKaMacura KyiuIi Ba
MYCTaKMJI SKCIIepPTU3agaH YTKa3UIl MeXaHU3MIapPUHY TaKOMWIIAIITUPUII 3apyp; KaMOATUYMUINUK
Ha30paTUHM aMajira OMIMPUIITHUHT aHUK TapTMOM Ba 60CKUWIapuHu Genrmniab 6epyBUM XyKYKuMi
Xy>KKaT/Iap Kabys KYJINIIL JIO3UM.

OHIM 6eBOCKUTA JKaMOATUMIMK IKCIIEPTU3ACH Ba YHU XYKYKUIT TapTMUOTa COMUII MexXaHU3MIapu
6yinua AKII, EBporna Uttudoku, Xauyouit Kopes Ba Smonus Taxkpubacu Ba 6y TaKpuOGaHMHT
V36exucToH mapouTHaa Ky/aai MMKOHMATIapUra TYXTaamb yTcax.

AKlllma HOpMaTMB-XyKYKUII XysKaTiaap Joimxanapu Oyiinmda >kaMoaTUYMIMK SKCIIePTU3ach
“Notice and Comment” (Xa6apmop Kuamin Ba GuKp-my/iaoxasza) tmaumu [11] opkamu amasnra
OIIMPUJIAAN.

lapBapn yHUBEPCUTETMHMHT XyKyK mpodeccopu Kacc CaHcTeitH Oy TM3MM XaKuaa IHIyHOAA
bukp 6unmupamu: “AMepuka “xabapmop Kuamuil Ba GUKp OMIAMPUIN” KapaéHu YTraH acpia
IeMOKpaTUK OOIIKapyBAarM 3HT MyXMM MHHOBalMsuiapaaH O6upuHu udopanangn. Y AMepuka
MabMypHii JaBaaTUra Xoc GYIraH Tap3aa TeXHOKPATMK KCIIePTH3a Ba IeMOKPATUK MaCBYIUSITHU
6upnamtupany. Mykammas 6yimaca-aa, 6y TM3uM MUUTMOHIA0 aMepUKaIMKIap TapTuora COMMII
skapaéHuaa Y3 OBO3JapMHM SUIUTTUPA OJaJUTaH MYIIOXaAaly TeMOKPATUSHUHT HOEO MIaKIMHU
apaton.” [12, B. 1607]

Cancreiinauar AKII Taskpubacy xakunary Gukpiaapu Y36eKuCTOH yUyH Kya KUMMATIIN, GMPOK,
AKIII Mmogenuay TYIUK Kyumupu6 onuil Makcaara mysoduk smac. AKIlIgaru “Notice and Comment”
TU3MMM Y30K, JeMOKpaTUK aHbaHa/lap HaTWKacua MaK/IIaHTaH 6y116, Y36eKMCTOH mapouTuaa
YHUHT alipUM 37eMeHT/IapUHM, XyCyCaH, TEXHOKPATUK SKCIIepPTM3a Ba A€MOKPATUK MaChyIUSITHU
YUFYHIAIITUPUIITA KApATWITaH MeXaHU3MJIapHY SKOpUit STUIIT MaKkcaAra MyBoQUK caHaIaan.

SfHa O6Mp TaHUK/IM aMepUKaIMK XyKYKIIyHOC onaum OJpHecT TemnxopH 3ca AKlImarm
“Regulations.gov” [13] miaTGoOpMacMHMHT aXaMUSITH XaKuma Kyiiumaru GuUKpIapHu OMIgupain:

YURIST AXBOROTNOMIASI | BECTHK HOPVCTA | LAWYER HERALD Il IR



DAVLAT VA HUQUQ NAZARIYASI VA TARIXI. HUQUQIY TA'LIMOTLAR TARIXI 2025-YIL 4-SON

“>XamoaTumauk GUKpUMHM OUIIMPUIL YUYH MapKasJallTUpuIrad mopran cudaruga “Regulations.
gov” PUBOXIAHUIIM KOHYH VOKOIKODJIUTU SKapaéHWUra >KaMOaTUMIMK KUPUIIMHU WHKWIOOWU
y3raptupau. VIITUPOK STUIT YUyH TEXHOJOTMK TYCUKJIAp cakjJaHub Kojca Xam, Oy ratdopma
dbyKkapomapHMHT TapTHUOra COMMUII CMEcaTy OVIIaH Y3apo aIOKACH YUYH TPAaH3aKILVS XapaskaTIapyuHA
ce3mapiu Aapaxkaza KamalTUpAM Ba XMUIMA-XWJI Ba perpe3eHTaTUB KaMOATUMIUK (PUKPUHU
OWIOUPUIIT YUYH UMKOHUSTAAp spatou.” [14, B. 372].

XosuppaVsbexucronaa ‘regulation.gov.uz” mopranu paonmsaTKypcaTMoKAa,aMmMo 6y riaTgopma
dykapomap ypracuma erapanya OMMaJalliMaraH Ba YHM TaKOMWIIAMITHUpuIl, maddbobaurman
OIIMPUII 3apyp. [e/UIXOPHHUHT (PUKP-MY/IOXa3aJIapHMHT COHM dMac, 6anku cudaTi MyXUMIUTU
xakuzgaru Gukpy Y36eKMCTOH y9yH xaM gon3ap6aup. Yoy Muaummii miaTdopma Taxanam MyHU
KypcaTaguMKy, aifHaH >KaMOATUMIMK SKCIIepTH3acy Macajacu MamIakaTMMu3ga yiby coxaaa
PUBOXJIAHTUPUIITA MYXTOX MYHAINII CaHATIagN.

FepMaHMSITMK eTakuM MabMypuii XyKyk myTraxaccucu Bonbdranr Xodbdmanu-Pum Epporia
HtTudokmumaru skaMoaTIMINK SKCIIepPTU3acy MeXaHU3MIAPMHMHT PUBOKIAHUII TeHIeHIsIapu
Xakuma Kyimuparu Gukpaapau ouamupaay: “EBpoIma kaMoaTuMIMK MaclaxamiallyBy €HIAIIyBu
O6up HeuTa XycycusTaap OwiaH axpaaub Typaayu. BupuHumMmaH, MaciaxamiallyB JIOMMXasalr
6ockuuMmaru 6mMp MapTaJuK akT cudartumga smac, 6ajkyu OYTYH CUECHIT LUK JaBOMMUIA COOUP
6ymaguran skapaéH cudartuga TymryHWIaguM. VKKMHYMOAH, KEHTPOK Ba YYKYPPOK MIITUPOKKA
3pUILINII YUYH PyKaposap naHelaapu, MyIoxaaain CypoBJiap Ba OH/IaitH My/IOKOT IutaTdhopMaiapu
Kaby MHHOBALIMOH YyCy/Ulap TOO60pa KYMPOK KYIIaHWIMOKAA. YUMHUYMIAH, SKCIIepT O6mimMu Ba
dbykaponap UIITUPOKY MHTErpaIusIcu comup 6yaaam, OyHaa MIMMIA SKCIIEPTM3a Ba KaMOATYMIVK
dbukpM Kapama-KapuiM smac, OaJky SXIIM TapTUOTa COMUITHUHT OUP-OMPUHM TYIAMPYBUM
anemeH™Iapu cudbatuaa kypuwiann.” [15, 5. 215]

Viby oJMMHMHI MacIaXaTlaallyBHM OyTYH CHMECHUIi MK/ JaBOMMAA JABOM 3TaIMUraH >KapacH
cudaTuga TYNIYHUIT Ba MAMMIT 3KCIepTH3a OwIaH >XKaMoaTuMINK QUKPUHU YIAFYHIAIITUPUII
TaMoiin/iapy Y36eKUCTOH YYyH XyZa Moc. Bupok, dykaponap IaHe/aapy Ba MyIIOXaga/an
cypoBIap Kaby MHHOBALMOH yCy/aaap Y36eKMCTOH MapOoUTUAA KY/TTaHWIMIIM YUYH KaMUSTHUHT
CHECUI eTYKJIMK Tapaykacy Ba GyKapoJMK OHTM I0KOPY OY/IuIM Taynab sTviaan.

JKanyouit Kopesima HOpMaTUMB-XYKYKUIT XysoKaTiap Jioiuxanapu OyiiMua >XKaMoaTUYMIMK
9KCMepTH3acu TU3MMM CYHITM Wwiiapaa skagaa puBokiaanmu. By 6opama Ceyn Mwmii
yHUBepcUTeTUHMHT Tipodeccopu Kum [Dku-XyH Kyiumaru bukpaapau owaavpani: “YKany6uii
KopessHMHT TapTubra conuii 60IKapyBM YTMULIAATY IOKOPUIAH MMacTra €HJaIyBAAH XaMKOPIUK
Ba MINTMPOKYYM MOMEINra 3BOMIOLMS Kuaanu. “TapTuora COMMIIHY UCIOX, KWIALI KYMUTacu” [16]
(“Regulatory Reform Committee”) Kaby MHCTUTYLMOHAA MHHOBALMsIAD (PYKAPOIMK KaMUSITH,
6u3Hec, akaJleMIK Joupanap Ba XyKymarT ypracuaa IouMuit MynokoTHu spatau.” [17, B. 178]. By
Mofe/b acocua Y36eKICTOHIA XaM XyCyCHil CeKTOpP BaKM/LIapy, aKafeMuK foupanap, GyKapoank
SKaMMSTH Ba XyKyMaT BaKu/ilapuaad nbopat TapTmbra commin cudaTmHu Ha30paT KWITyBUM KyMUTA
TY3UIII MyMKMH. By opKasin HOPpMaTUB-XYKYKMUI XysKaTAapHUHT cudaTy Ba camapaiopiauruHu
OIIMPUIL MYMKMH.

sSlnmoHusima HOpMATUB-XYKYKUI XysKoKaTIap Jonxaaapy 6yiinda skaMmoaTUYMIMK IKCIIepTU3acu
1990 Jimnnappan 6omnuiad kagana pUBOXKIaHa Goimniaayu. TOKMO YHUBEPCUTETMHMHI Ipodeccopu
uumky Imammra 6y Xakga Kyimuparu Gukpiaapau ovnaupanyi: “Anonusga 1990 iuiapHUHT
OXMpUIaH OOIIJIaHTaH MabMYpPHUil MCIOX0TIAp, aitHMKca 1999 iimnmarun MabMypuit mpoliemypaiap
TYEpUCUAATY KOHYHHMHT Y3rapTupuaniny Ba 2005 jinnga “TapTuora conmMIIHM oNaMHaaH 6axonant”
(Regulatory Impact Assessment) TU3MMMHMHT >XOpUiIl STUIMIIM OwiaH pacmuii Ba maddod
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dbykaponuk UMITUPOKM MexXaHU3MIApM WHCTUTYIMOHA/UIAITUpwIaAn. By ¥3rapum SdnoHus
CMECAaTUHM INAK/UIAHTUPUII Kapa€HUAaru enuKINK ey 0y3mb, OUMKPOK OOLIKApyBra YTUIIHMI
kypcaragu.” [18, B. 112-113]. Y6y Taxxpuba acocua Y36eKMCTOHAA XaM KOHYHUWIMKHYA MUJLINI
KaApusTaapra acocJiaHTaH X0/1/1a TAKOMWITAIITUPUILI MyMKMH.

KenTupuiaras xaaxapo Taxxpubanap TaX/mMIm IyHU KYpcaTagyuky, Y36eKIMCcTOH A )KaMoaTIUINK
9KCIIEePTU3aCMHN caMapaly TAUIKUI 3TUII YUYYH 60CKMUMa-00CKMY EHAANIYB KYy/ulall Makcajara
MyBOoOMK. BupmHum Hasbatma, MaBxyn —regulation.gov.uz” mmatdopmacuuyu  AKIIHMHT
“Regulations.gov” Taxkpm6acy acocuia TAKOMWIIALITUPUIL, YHUHT (hoiifananyBum MHTepencuHn
copmanamTUpuIn Ba dbykaponap ypracuaa KeHT Taprub kuauil 3apyp. UKkuHumpgas, JKanyouit
Kopest Mogenura acocianu6, 1aBiaT opraHiapu, XyCyCcuii CeKTop, akaieMIK Joupaap Ba GyKaponank
KaMMSTU BaKWUIapuaaH MOOpaT >KaMOATUMIMK acoCHMIa IacTypuii KyMMUTanap TY3UII OpPKaIu
9KCIIePTU3aHN MHCTUTYLMOHA/UIAIITUPUII T03UM. YuuHunaaH, EBpona Vttudoxru Taxxpubacuum
Hasapja TyTuO, ’KaMOaTUMIMUK SKCIIePTU3ACHHM HOPMATHUB XysKKaT JIOMMXACUMHY UILIA0 YMKUIIIAH
TOpTMO, YHM KaOy/l KWIMII Ba MKPO STMUILNTAYa GYiaraH OyTyH kapaéH JaBOMKAA AABOM 3TYBUM
daomuar cudatuma Tamkwa ITUIN KepakK. Huxosar, SmoHust Taxkpmubacura Kypa, HOpMATUB
XY>KKaTIAPDHMHT OJIIMHIAH Tabcup 6axomam (RIA) TM3MMMHM KOPUIA STUIIT OMIAH SKaMOATUMIINUK
9KCIIePTU3ACMHUHT cMdaT Ba caMapaopAUTYHM OIIMPUIITA XM3MAT KVJIUIIY MyMKUH.

MamiakaTMMusaa HOPMATUB-XYKYKMI XYXOKaTIapHM  SKaMOATYMIMK — SKCHePTU3aCUHUHT
KOHYHUMJIMK acocnapy Y3bekucroH PecrybnmkacuHuAr “YKaMoaTuMIMK Ha30paT TYEPUCHLA”TH
KOHYH O0WIaH TapTu6ra commHanm. Yoy KOHYH KaMOaTUYMIMK Ha30paTUHMHT Typ/y HMIaK/IJIapUHMA,
Iy SKyMJIaJIlaH >KaMOaTUMIMK 3KCIIepTU3aCMHM XaM Oenrmiab 6epraH. KOHyHHUHT 6-mMofmacuia
’KaMOATYM/IMK HA30paTUMHMHT IIakuiapu cudaTtuaa cakkuM3Ta acocuii MexaHM3M KYpCcaTWIraH,
yaapaaH 6upy skaMoaTYMINK IKCIIepTHU3acu XucobiaHaan.

KoHyH >kaMoaTUYM/IMK 9KCITEPTU3ACUHM KaMOaTUMIMK Ha30paTUHMHT aJIOXUAa Ba MYXUM IIaK/IN
cudaTtuma ta” onaau. by aca maBiaT opraHjapy TOMOHMIAH KaOya KMJIMHAOUTAH KapOpJIapHUHT
dbykaponuk >kaMuSITM MHCTUTYTIapU TOMOHMIAH Ha30paT KWIMHUIIM MeXaHU3MMHU XyKYKUi
SKUXATAAH MyCTaxKaMJIaniIn.

KonyHHMHT 12-mMopmmacupa >KamMoOaTUMIMK SKcIepTusacura Tabpud Oepmiarad. YHra Kkypa:
SKaMOATUYMIIMK IKCIIEPTU3ACH - HOPMATUB-XYKYKUIi Xy>KKaT/Iap Ba AaBaaT OpraHIapyMHMUHT O0IIKa
Kapopsapy JONUXaIapyuHUHT (PyKapoJapHUHT XyKyKJIapy Ba KOHYHMIT MaHdaaTiapura, opuanK
IIaXCJAapHMHT XyKyKJIapy Ba KOHYHMIT MaHdaaTiaapura, kaMusaT maHdaaTtaapura MyBOOUKJIUTUHA
aHMKJIAII YYYH YpraHuiil xaMmaa 6axonainigad no6opat GaoausiToup.

by TtabpudpgaH KypMHAIMKM, KaMOATUMIMK SKCIEPTU3aCh MKKU acOCUil KOMIIOHEHTHU V3
Muyura oyiaAy: HOPMATUB-XYKYKUI XyXoKaTiaap JioMuxaaapMHM YpraHuil Ba yAapHM Oaxosall.
ByHIa 3KCIIepTU3aHMHT acocuii Me30HM - (dyKaponap, IOpUOMK IIaxciap Ba YMyMaH >KaMUST
MaHbaaTIapura MyBOQUKJIUKINDP.

KoHyHHMHT 12-MOOHaCMHMHT MKKMHUM KMUCMIUIA SKCTIePTHU3aHM YTKA3UII XyKyKNUTa 3ra 6yiran
cyobekTnap caHab YTwiraH: HOZABAAT HOTYVOKOPAT TAIKWIOTAAPHU; QYKApOJapHUHT Y3UHU V31U
OOIIKAapUII OpraHjiapy; OMMaBuii axXO0pOT BOCUTAIapH.

MyxXyMu HIYHIAKM, KOHYH 6y CyObeKTIapHMHT SKCIIePTM3a YTKA3UII XYKYKUHM “KOHYHUMINKIA
HasapaaTyTWIraHxo/apaa” neéuexmnaiian. IbHU,Xxap KaHaaii HOpMAaTUB-XYKYKMUI XYKKaTIOMMXach
sMac, 6aJkM KOHYHUMIMKAA aloxyfa OearwiaHraH XysokaTaap JIoMuxaaapurmHa skaMoaTIMINK
3KCIepTU3acuaaH YTKasuanimy MyMKUH. [IyHUHTIEK, 5KaMOaTUMIMUK SKCIIePTU3aCUHUHT aMainii
caMapafopAUTMHM TabMMUHJIAII MakcaAuaa, KOHYHHMHT 12-MoaAacu yYMHUYM KUCMMUAA MYXUM
MeXaHM3M Ky3[da TYyTWUATaH. YHra Kypa, >KaMOaTUMIMK SKCHePTU3ACUMHUHT TaIIKUIOTYMUIApU:
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TeruIuIv CoXaja 3apyp 6WIuMM Ba Takpubara sra MyTaxacCMCIapHM; JKaMOaTYWINK acocuaa (SSTbHA
KYHTMJUTMIIMK aCOCUAA) SKaIb KMIUIL XyKyKKUTa ara. By Koua skcriepTu3aHu YTKa3uIl skapaéHUMHUHT
npodeccroHas gapaxkaaa OYIMIIMHN TabMUHJIAIITA KApaTUITaH.

IOKopugarM HopManap TaxJuaM IOYHM KypcaTaguky, Y36eKucToH Pecry6auKacMHMUHT
“XamoaTumauk HasopaTy TYFPUCUIA”TU KOHYHMIA KaMOATUMIMK SKCIEPTMU3acu 6umiaH OGOFIMK
Kougasap MaBxkyn 6yyica-ma, 6y MeXaHM3MHMHT aMaJIiii KUXATAoaH caMapaiy UILIAm YIyH 6up
KaTop MyXMM XXUXaT/iap eTapanda TapTubra conmumarad. KOHyHHUHT 6 Ba 12-Moamanapy Taximian
IIYHU KYpPCATaAVKY, SKaMOATUMINK SKCIIEPTU3ACH MHCTUTYTH STHAJla TAKOMWIIAIITUPUIITHY Tajaao
9TYBYM GMP KATOP MyaMMOJIM KMUXaT/Iapra ra.

BupuHUMAaH, KOHYH/IA KaMOATUMIMK SKCIIePTU3acMHM YTKa3uil TapTuOM, MyajaTiapu Ba
makayM 6uiaH OOFIMK aHMK Ipolemypasap OenrwiaHMarad. MaskKyp KOHYH YMYMMIA paBUINIA
SKCIEePTU3aHVHT MOXUSITU Ba CyObeKTIapuHu 6enrmnaab 6epca-ma, yHM TAIIKWI STUII Ba YTKa3UII
skapaéHapy 6miaH 60FIMK ITpolleccyal KouaaiapHu 3 mumra onMaian. by aca amanméTaa Typianda
TAIKVMH KUJIMHUIIUIAPra Ba >KaMOATUYM/IMK SKCIIEPTU3ACUMHM TYIAKOHIM YTKA3UII MMKOHUSTUHU
YeKJIOBUM XOJaT/Iapra OJM6 KeJIUIIY MyMKIH.

VIKKMHYMAAH, KOHYHIA JABJaT OPTaHJIapPVHMHT )XKaMOaTUMIMK SKCIIEPTU3acy HaTuKajzapura
MyHOcCabaTu, yIapHM KYpuO UMKUII Ba XMCOOra OMMII MaskOypusSITU TYFpUCUOA aHUK Koupasaap
MaBKy[I, 5Mac. JKCIepPTM3a HaTVKaJapMHMHT KaHYaIMK MakOypuii Kydra sra SKaHJIUTU, JaBjiaT
OpraHJiapy TOMOHMIAH yAapHU KYpUO YMKUII MyIIaTaapy Ba TapTubu, MHKOP STUIraH XoJuiapaa
aCoCTAaHTUPHUII Tasabnmapy Kabu MyxXMM Macajajap KOHYHAA Y3 akCMHM TormaraH. By aca
’KaMOATYM/IMK SKCIIePTHU3acy HATYDKAJIApUHM XaKMKATAA XaM MHOOATra OMVMHUINM MeXaHU3MUHU
3auIanTupagn.

VuuHYMAAH, KOHYHHUHT 12-MOAIacK1a JKaMoaTuM/IMK SKCIIePTU3aCH “KOHYHUMIMKIA Ha3apa
TYTUJITaH XoJ1apaa” YTKasWIKIIM MyMKUHIUTY Kaii[ 9TUITaH. By UeK/I0B skaMOaTUM/IMK Ha30paTu
MHCTUTYTIAPMHUHT aKCapUSIT HOPMATUB-XYKYKMI XyXoKaTiaap JOMMXamapyMHU SKCIIepTu3agaH
VYTKa3UII MMKOHUSITMHM Ce3WIapiiv Tapaykaia 4ekiiab KYiiuImm MyMKIH. Arap MaxCycC KOHYHUMIUKIA
O6yHzaii xo/map Top Aoupaja OenrmwiaHca, SKaMOATUMIMK SKCIepTM3acu MeXaHM3MM caMapain
MIUTAMACIUTY SXTUMOJIU I0KOpU GYmamm.

TYpTUHYMAAH, KaMOATYWINK aCOCUIA MYTaXaCCUCTAPHY Kanb KWIMUIIT MeXaHU3MU, YIapHUHT
MaKOMM Ba Bakojamiapu aHMK OGenrmmaHMaraH. KoHyHAa sKcrepTM3a TalIKWIOTYMIAPUHUHT
MYyTaxacCUCIapHM KaI0 KVJTUII XYKYKM MaBXKyIJIUTY KA dTUIraH 6yiica-ma, 6y MyTaxacCUC/IapHUHT
XYKYKUIT MaKoOMM, yJapra Kyiuaagura Tanabnaap, BakoaaTaapy Ba MasKOypuUsTIapu, IyHUHTEK,
YAAPHUHT UITMHY TAIIKM/I STUII Macajiajapy TapTuora comMHMaraH.

BemmmHYMaaH, >XKaMOATUMIMK SKCIIEPTU3ACMHM YTKa3ull OuaaH OOFIMK XapaskaTaapHU
KOIIIaIll Macajaacy KOHyHAa Kypub unkmwiMarad. ByHaait skcrieptusa 6ab3aH ce3uaapin MOIUSBUIA
pecypciapHy, aiflHMKCa MypaKKab TeXHUK €KY VMKTUMOWI aXaMUsTIa 3ra Xys;oKatyap Joiuxaniapu
KYpub YMKWIAETraHa Tauad KMIMIIM MyMKMH. DKCIIePTU3aHM MOIMSIIAIITYPUII MaHOamapu, xkaunb
KVWIVMHTAH MyTaxaccucaapra TyylaHaJurad xak Macajajapy KOHYH/Ia 3 edMMIMHM TOIIMaraH, oy aca
MKTUCOAUI MMKOHUSTY YeKJIaHTaH HOAABJIAT HOTIDKOPAT TAIIKMIOT/Iapy Ba PyKapOIUK KaMUSITU
MHCTUTYTIAPUHMHT JXKaMOaTUMIMK SKCITIEPTU3ACUHY YTKA3UIIT MUMKOHUSTIAAPUHY YeKIab Kysau.

Maxcyc KOHyHIaH Tamikapu Basupnmap Maxkamacuuuur 2014 #mn 10 maptmaru 57-con
KAapOpPUHMHT 2-0aHaMUAa HOPMATMB-XYKYKMI XyXoKaTiap Jomuxanapu Oyiimya >kaMoaTYMINK
MyXOKaMacy Ba 9KCIIePTMU3aCHHM YTKa3UII MeXaHu3MIapyu GenrmiaHrad 6yimb, 6y MmexaHusmIap
byKaponuk KaMUATU MHCTUTYTIAPUHUHT KOHYH VOKOAKODIUTU >KapaéHUAaru MIITUPOKUHU
TabMMHIAIIHKU Oenrmnab Gepran [19]. JlekuH, ymby Kapop yMyMuii MablymMoTiAapaaH mbopat
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6y1116, >KaMOATUMIUK SKCIIEPTU3ACMHUHT I0OKOPUIArM KOHYH HOpMacKu OmiaaH oumb OGepuaMaraH
Macajajaapy Ba MEXaHU3MJIAPWHY TapTMUOTa COMMILTA KapaTuaMaraH.

TagkuKoTYWIAapHUMHT (UKpIapM Ba XaJKapo TaXpmba acocupa Kyumpaaru WIMMIA-
Hasapuii Xyjioca Ba KOHYHYM/INKKA TaKInQIapHU Uirapm Cypmil MyMKWUH.

1. DbusHMHrya, >KaMOaTUMIMK SKCIEPTU3ACU [OeraHfa HOPMAaTUB-XyKYKUIT XyXoKaTaap
JIOMMXAMapMHM XKaMOATUYWINK TOMOHMIAH 6axosaml, TaxXJIMI KWIMII Ba TaKOMMJIIAIITUPUII
KapaéHyu TyIIYHUIaAM. Y36eKMCTOH/IA )KaMOAaTUMINK SKCIIePTU3ACHHUHT KOHIENTYaa MOJeIMHN
VT YMKMII 3apyp. ByryHru KyHaa Y36eKMCcTOH apouTH A Ky/IaHMIagUraH STOHA )KaMOaTU UMK
9KCIIepTU3acy KOHIeNTyaJl Mojenu sipaTuaMaraH. by Mopenb sKcrnepTusaHMHT GyHIaMeHTasl
TaMouIapu, 6ockuuIapu, CyobeKTIapy Ba 00beKTIapUHY aHUK, 6eIrmiad 6epuIiy JT03MUM.

2.2KaMoaTumInK KCIepTMU3acMHM 6axos1all MeTOI0IOT USICMHM UIIIIA0 UMKMUII TAaKIU D KUTMHAIN.
OKCIIepPTU3aHMHT caMapagopJIUTMHNM O6axonall YYyH MUKIOpui Ba cudar KypcaTKUUIapuHuU ¥3
MUYMUra OjraH MEeTOHOJIOTMSIHU SIpaTMIN, YHU MMM KMXATOAH acocaall Makcaara MyBopuk. by
OpKa/li HOPMATUB-XYKYKMII XysoKamiap JIOMMXalapyMHUHT “cudaT ayguTu”Hy aMajira OLIMPUIL
VMKOHMSITU SIpATUIATMN.

3. JKamMoaTumaMK 3SKCIIepTu3acu HaTWKAJAPUHUHT VOKPOCMHM TabMMHJIAII Ha3apUSICMHU
PUBOXIAHTUPUILL. OKCIIepTM3a XylocaJapMHU pyeédra umMKapuil MexaHM3MIapy, YJIapHUHT
MOHMTOPMHTMHY amMajira OUIMPUII Ba Oy >KapaEHHMHT Ha3apuil JKUXaTAapMHN UIITA0 YMKUIIT Kepak.
By Taknuduap HOpMaTUB-XYKYKUI XYsCKaTIapHUHT cuGaTUHM Ha3opaT KWIMII, KaMOoaTYMINUK
MOHUTOPUHTVMHMHT CamMapasay MOAEe/JIapVUHY SIPaTUIITa XU3MaT KMIaIN.

4. V36eK1CTOH Pecry6nkacuHuHT “HOpMaTUB-XYKYKUI XyKaTaap TYEPUCUAA”TY KOHYHMUTa
tyagupuin cudatuga 31'-mopma cudaTuga, HOPMATUB-XYKYKMIA XyXKaTiap JONUXaJIapyuHU
’KaMOATUYMIMK SKCIIePTU3aCUAAH YTKA3UII MakOypuii 6YIraH xonamiap pyiixaTMHM KeHTal TUPUIII,
9KCIIePTH3a XYI0CATAPUHMHT XYKYKU i MAaKOMMHY aHUKJIAIITUPUII MaKcaara MyBoQuk.

5. HopMmaTuMB-XyKyKMi XyxoKamiap Jodmxaaapu Oyiimya >KaMOaTYMIMK SKCIIePTU3acu
caMapagop/aUTMHY OLIIMPUII YUYH, OMPUMHYM HaBOATHA, SKAMOATUMIMK SKCIIEPTU3ACUMHM YTKA3UIII
TapTUOVHM aHUK OEJTMIOBYM KOMUOAJIapHM MIIa6 YMKuIil 3apyp. Basmupmap MaxkamacMHMHT
“YXamoaTuym/IMK 3KCIEePTU3ACUMHA YTKA3UII TAPTUOM TYFPUCHALA”TU KaPOPUHU KAOY/I KVJIALI
Takand KkuHaau. By Kapopa akcrepTmM3aHu TalIKWI 3TUII Ba YTKa3UII 611aH OOFIMK ITPo1ieccyast
Macastauap, SKcIrepTiaap 6MaaH UIIIANT TapTUOM, SKCIIePTU3a XyI0CaIapyHM PaCMUAIAIITUPUII Ba
yJIapHY aB/IaT OpraHIapura TakIuM STUII MeXaHu3MIapy 6atadcuit 6enrnaaHnIm Kepak.

6.Y36exucTon Pecrry6nmukacuHmHT “YKaMoaTum/InK Ha30paTu TYFPUCHUIA”TY KOHYH 12-Mopmacu
MKKVMHYY KUCMUHY KyiAuaary taxpupaa 6aéd Kinil Takaug KuaMHagn: “VKTUMONiT axaMuUsITra
ora Oy/iraH HOPMAaTMB-XYKYKMUI XysKaTiaap Jonuxaaapy OyiiMua >KaMOaTUWIMK SKCIIEePTU3aCh
TAlIKWI STUAUIINM apT. JKaMoaTUMIMK 3KCIepPTU3acuHU (PyKapoauK >KaMUSTU MHCTUTYTAAPHU,
dykaponapHuHr Y3MHM Y3M OOMIKApUIN OpraHjapM, WIMMUIA Myaccacanap, MyTaxaccucaap
XaMJla OMMaBuii ax60pOT BOCHTAajapM KOHYHUYWIMKIA Hasapaa TYTWITaH Xo/ulapaa YTKasuUIIn
MYMKMH. JKaMoaTuUMINK 5KCHePTU3aCUHM YTKa3UIl TapTuoyu Basupnap MaxkaMacy TOMOHMIAH
6enrmwiaHagn.”

IOKopugary miIMmuii-Ha3apuii Ba KOHYHUYMIMKKA Aoup Takmuduap Y36eKuUCTOHAa HOPMAaTuB-
XYKYKUIT  XyXoKaTiap Jiouxanapu Oyinda >XaMOaTUYMJIMK SKCIepPTU3acu MeXaHMU3MJIapUHU
TaKOMWIIALITUPUIITA, Oy COXaaa XaJIKapo WIIFOP TaXKpUOaHM XKOPMIi STUIITA Ba TMPOBaP/ HATYDKA LA
KOHYHJIap cudaTUHM OIIMPUIITA XM3MAT KUIaIu.
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ANNOTATSIYA

Mazkur maqolada manfaatlar to‘gnashuvining oldini olish masalalari odob-axloq va etika standartlari nuqtayi
nazaridan o‘rganiladi. Davlat xizmatchilarining halolligi, shaffofligi va hisobdorligini ta’minlashda zamonaviy
konsepsiya va modellardan foydalanishning nazariy hamda amaliy asoslari yoritilgan. Tadgigotda Buyuk Britaniya
tajribasi alohida o‘rin egallab, ushbu davlatda odob-axloq kodekslari, manfaatlar to‘gnashuvini boshqarish
mexanizmlari, mustaqil etika go‘mitalari hamda jamoatchilik nazorati institutlari orgali samarali tizim yaratilgani
ilmiy tahlil gilinadi. Shuningdek, ushbu tajribada ochiglik va shaffoflik tamoyillari davlat boshqgaruvining barcha
bosgichlarida qo‘llanilishi, korrupsiyaviy xatarlarni minimallashtirishda muhim omil sifatida baholanishi ko‘rsatib
beriladi. Maqolada Buyuk Britaniya modelining afzalliklari va cheklovlari tagqoslab o‘rganilgan holda, milliy
huqugiy-amaliy muhit uchun moslashtirilgan taklif va tavsiyalar ishlab chiqiladi. Tadgiqot natijalari manfaatlar
to‘gnashuvini bartaraf etish bo‘yicha milliy siyosatni yanada takomillashtirish, davlat xizmatchilari o‘rtasida
odob-axloq va etika madaniyatini yuksaltirish, shuningdek, fugarolarning davlat boshgaruviga bo‘lgan ishonchini
mustahkamlashga garatilgan ilmiy-amaliy ahamiyat kasb etadi.

Kalit so‘zlar: manfaatlar to‘gnashuvi, odob-axloq standartlari, etika kodeksi, Buyuk Britaniya tajribasi, davlat
xizmati, korrupsiyaning oldini olish, shaffoflik, hisobdorlik, etika qo‘mitalari, jamoatchilik nazorati, zamonaviy
konsepsiyalar, boshgaruv madaniyati.
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COBPEMEHHbIE KOHLENLWWX U MOAENN 3TUKO-HPABCTBEHHbIX
CTAHAAPTOB NPEAOTBPALLEHNA KOHONTUKTA UHTEPECOB:
HA NPUMEPE OlbITA BETMKOBPUTAHUN

AHHOTALUMUA

B gaHHOW cTaTbe pacCMaTpMBatoTCs BOMPOChI NPeA0TBPaLLEeHNA KOHGIMKTOB MHTEPECOB C TOYKM 3PEHUS STUKM
M 3TUYECKMX CTaHAapTOB. OCBeLLEeHbl TEOPETUYECKME M MPAKTUYECKME OCHOBbI MCMO/Ib30BaHWUSA COBPEMEHHbIX
KOHUENuUMn 1 mogenein ona obecrevyeHus YeCTHOCTM, MPO3Pa4YHOCTU U MOAOTYETHOCTU TOCYAAPCTBEHHbIX
cayKawumx. MccnefoBaHme COCPesoTOYEHO Ha ONbiTe BeNMKOBPUTAHUK, KOTOPas Hay4yHO aHaIM3UpYeT co3aaHne
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3bbEKTUBHOM CUCTEMBI B 3TOW CTPaHE MOCPEACTBOM KOLEKCOB 3TUKM, MEXAHU3MOB YMNpaBiAeHUA KOHOAUKTOM
MHTEPECOB, HE3aBUCUMbIX 3TUYECKMX KOMUTETOB M MHCTUTYTOB 06LLECTBEHHOrO KOHTPOAS. TaK»Ke NOKasaHo, YTo
3TOT OMbIT NPUMEHAET NPUHLMMbI OTKPLITOCTM M NPO3PAYHOCTM HA BCEX 3Tanax rocy4apCTBEHHOrO yNpaBieHUs
M CYMTAETCA BaXKHbIM GaKTOPOM MUHUMM3ALLMM KOPPYNUMOHHBIX PUCKOB. B cTaTbe Ha OCHOBE CPAaBHUTENbHOIO
nccnenoBaHMA MPENMYLLECTB M OrpPaHUYeHUn BPUTAHCKOM Moaenm pa3paboTaHbl NpeasoxKeHMA U peKoMeH4aumnm,
a[anNTUPOBAHHbIE K HALMOHA/IbHOM NPaBOBOM M NPAKTUYECKOM cpesie. Pe3ynbTaTbl UCCNEA0BAHNA MMEIOT HAyYHOoe
M NPaKTUYeCcKoe 3HayeHue ANA AaNbHEeNWero COBepLIEHCTBOBAHMUA HALMOHANbHOM NOAUTUKM MO YCTPAHEHUIO
KOHOMKTOB MHTEPECOB, NMOBbILEHUSA KYAbTYPbl MOPA/IM U 3TUKWU CPEAM FOCYAAPCTBEHHbIX CYMKALLMX, A TaKXKe
YKpenieHus JoBepuaA rpaxgaH K rocyfapcTBEHHOMY YNpaBAeHUIO.

KntoueBble cnoBa: KOHOAMKT MHTEPECOB, 3TUYECKME CTaHAAPTbl, KOAEKC 3TUMKM, OnblT BennkobputaHuuy,
rocynapcTBeHHan cny*Kba, npesoTBpalleHme Koppynuumn, NPo3payHoCcTb, NOAOTYETHOCTb, KOMUTETbI NO 3TUKE,
06LLEeCcTBEHHbIN KOHTPO/Ib, COBPEMEHHbIE KOHLLEMNUUK, KYAbTYpa YNpaBaeHus.

FIRUZ Makhmudov

Deputy Director for Scientific Affairs and
International Cooperation at the Training Institute
for Lawyers under the Ministry of Justice

of the Republic of Uzbekistan Doctor of Law (DSc),
Associate Professor

MODERN CONCEPTS AND MODELS OF ETHICAL AND MORAL STANDARDS
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GREAT BRITAIN'S EXPERIENCE

ANNOTATION

This article examines the issues of preventing conflicts of interest from the point of view of ethics and
ethical standards. The theoretical and practical foundations of using modern concepts and models to ensure the
honesty, transparency and accountability of civil servants are highlighted. The study focuses on the experience
of Great Britain, which scientifically analyzes the creation of an effective system in this country through codes
of ethics, conflict of interest management mechanisms, independent ethics committees and public oversight
institutions. It also shows that this experience applies the principles of openness and transparency at all stages
of public administration and is considered an important factor in minimizing corruption risks. The article,
having comparatively studied the advantages and limitations of the Great Britain model, develops proposals
and recommendations adapted to the national legal and practical environment. The results of the study are
of scientific and practical importance for further improving national policies to eliminate conflicts of interest,
improving the culture of morality and ethics among civil servants, and strengthening citizens’ trust in public
administration.

Keywords: conflict of interest, ethical standards, code of ethics, UK experience, civil service, corruption
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Davlat fuqarolik xizmati nafagat ommaviy-huquqiy jihatlari bilan, balki axloqiy asosga
qurilganligi bilan ham boshqa faoliyat turlaridan ajralib turadi. Shundan kelib chiqib, etik standart
va odob-axloq prinsiplari manfaatlar to‘qnashuvini oldini olishda asosiy tamoyil hisoblanadi. Ushbu
standartlar kasbiy huquq amaliyotida manfaatlar to‘qnashuvini aniglash va samarali boshgarish,
davlat va jamoa manfaatlarini himoya gilish va huquqiy tizimning yaxlitligini ta’minlashda muhim
ahamiyat kasb etadi.

Bugungi shiddat bilan rivojlanayotgan globallashuv davrida yuzaga kelayotgan ijtimoiy
munosabatlar zamonaviy ko‘rinish olayotgan bo‘lsa-da, ularni real hal qilish va huquqiy tartibga
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solish tarixiy va odatiy an’anaga, qadriyatga aylangan odob-axloq va munosib xulg-atvorga ehtiyoj
sezib bormoqda.

Bu borada, ingliz huqugshunos olimi S.R.Akerman ta’kidlaganidek, biz odamlar tobora ko‘proq
garama-qarshi rollar, oziga xoslik va sodiglikni o‘zgartiradigan davrda yashayapmiz. Bunday
sharoitda esa odob-axloq masalasi har gachongidan ham muhim vositaga aylanib, kerak bo‘lsa, eng
muhim ijtimoiy-huquqiy muammolarni oson hal qilish, ularni oldini olishda hal qgiluvchi ahamiyat
kasb etib bormoqda [1, 3-b.].

Shu jihatdan, milliy huquq tizimi va amaliyotni takomillashtirishda dunyoda korrupsiya va
manfaatlar to‘qnashuvini oldini olish, bu borada avvalo, hammaga ma’lum bo‘lgan odob-axloq
masalasini birinchi o‘’ringa qo‘yib, ijobiy natija ko‘rsatayotgan Buyuk Britaniya tajribasini o‘rganish,
fikrimizcha, huquq nuqtai nazaridan ham, mentalitet bo‘yicha ham O‘zbekiston amaliyotiga mos
tushadi.

Avvalo, e’tibor beradigan bo‘lsak, Buyuk Britaniya ilmiy jamoatchiligi orasida manfaatlar
to‘qnashuvini huquqiy yoki axloqgiy jihatdan tartibga solishga qaratilgan ikki ilmiy maktab
rivojlanayotganligini ko‘rish mumkin.

Birinchi maktab asoschilari (Marshall Schminke, Schminke,
Nathalie Behncke, Jacobs, Mackenzie va Stark) fikricha, Buyuk Britaniya jamiyatida munosib
xulg-atvorda bo‘lish va shu orgali huquq-tartibot, noqonuniy harakatlarni oldini olishda etika
standartlariga munosabat o‘zgarib bormogda. Xususan, jamoat odob-axloq me’yori ham ancha
qat’iylashdi. Ilgari qabul gilingan xatti-harakatlar endi axloq qoidalari buzilishi emas, balki jinoyat
hisoblanmoqda. Hatto huqugshunos olim Stark bugungi manfaatlar to‘gnashuvi toifasi va uning
tartibga solinishi so'nggi 30 yilda keskin o‘zgarganligini, davlat huquqiy tartibga solish orqali katta
natijalarga erishgan bo‘lsa-da, bugungi iqtisodiy rivojlanish nafagat gonun ta’sir kuchi yordamiga,
balki axloq ko‘magiga ham bog‘ligligini ko‘rsatmoqda [2, 4-b.].

Ikkinchi yo‘nalish olimlari esa odob-axloqgdan ko‘ra, huqugiy tartibga solishni ustuvor deb
bilishmogda. Xususan, ayrim huqugshunos olimlar (Rosenson, Williams, G.S.Mackenzie, Paul
Nieuwenburg) va davlat tizimi amaldorlari odob-axlogqa nisbatan gattiq siyosat yuritmaslikni ham
o‘rtaga tashlamoqda. Ya’ni odob-axloq masalasining siyosiylashib ketishi shaxsning fundamental,
tabiiy huquglariga zarar yetkazishi mumkin.

Fikrimizcha, odob-axlogning Buyuk Britaniya jamiyatida huquqg-tartibotni ta’minlashdagi
ahamiyati va erishilgan yutuglar, xususan, korrupsiya va manfaatlar to‘qgnashuvini oldini olishdagi
ijobiy ulushi (Buyuk Britaniya Transparency International Tashkilotining 2023-yilgi Korrupsiyani qabul
qilish (Corruption Perceptions Index) reytingida 180 ta mamlakat orasida 20-o0‘rinni band etgan) uning
huquqgning axloq darajasiga ko‘tarilganligi bilan bevosita bog‘liqdir.

Shu bilan bir gatorda, Buyuk Britaniyada davlat xizmati tizimida manfaatlar to‘qnashuvini
oldini olishda odob-axloq masalalariga oid qator konsepsiya va modellar rivojlanganligini kuzatish
mumkin.

Xususan, Buyuk Britaniyaning tarixiy qadriyatlariga asoslangan holda shakllangan “Davlat
xizmatini amalga oshirishning 4 asosiy xulq-atvor standarti” modeli (Standards of behaviour)
markaziy o‘rinda turadi. Manfaatlar to‘qnashuvini oldini olishga xizmat qiladigan quyidagi standart
va prinsiplar davlat fugarolik xizmatchisi faoliyatining ajralmas qismi hisoblanadi:

« “to‘g'rilik” — davlat xizmatidagi majburiyatlarni shaxsiy manfaatlardan ustun qo‘yish;

« “halollik” - hagiqat va ochiglik;

« “xolislik” — har bir holatni dalillar asosida, sinchkovlik bilan tahlil gilish;

« “tenglik” fagat ishning mohiyatiga kora, harakat gilish va turli siyosiy e’tiqoddagi hukumatlarga
birdek xizmat qilish.
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Mazkur standartlar manfaatlar to‘qgnashuvini oldini olishda davlat xizmatchisining o‘z burch va
majburiyatlarini mas’uliyat bilan bajarishi, har doim professional tarzda harakat qilishi, gonunga
rioya qilishi va odil sudlovni ta’'minlashi, oz xizmat lavozimini suiiste’mol gilmasligi, halollikka
putur yetkazishi mumkin bo‘lgan har ganday kishidan sovg‘alar yoki mehmondo‘stlikni gabul
gilmasligi, maxfiy ma’lumotlarni oshkor gilmasligini (bu majburiyat davlat xizmatidan ketgandan
keyin ham amal giladi) ta’minlashga qaratilgan.

Fikrimizcha, mazkur prinsiplar milliy qonunchiligimizda ham turli tarmoq qonunchilikda
umumiy qoidalar sifatida belgilangan. Ya’ni bu borada Buyuk Britaniyaning mazkur ijobiy tajribalari
milliy amaliyotimizga bosgichma-bosqich ham huquqiy, ham tashkiliy jihatdan implementatsiya
qilib borilayotganligini ko‘rish mumkin. Xususan, so‘'nggi yillarda gabul gilingan hujjatlarda aynan
manfaatlar to‘qnashuvini oldini olishda odob-axloq va etika standartlari asosiy usullardan biri
sifatida huquq tizimida munosib orin egallamoqda.

Shuningdek, Angliyada manfaatlar to‘qnashuvi bilan bog‘liq holatdagi davlat xizmatchilarining
munosib xulg-atvorini nazorat gilishda yangi shakllanayotgan zamonaviy konsepsiya bu “Raqamli
tartibga solish modeli” bilan bog‘ligdir. Bugungi globallashuv va axborot asrida “Use of social
media” - manfaatlar to‘gnashuvini oldini olishda ijtimoiy tarmoq orgali holat to‘g‘risida xabar
berish, nazorat gilish, jamoaviy ta’sirni shakllantirish amaliyoti ham muhim rol o‘ynamoqda.
So‘nggi yillardagi ochiglik siyosati va so‘z erkinligi bilan bog‘liq islohotlar natijasida bu tendensiyani
mamlakatimizda ham ommalashayotganligini ko‘rish mumkin. Korrupsiya va manfaatlar to‘qnashuvi
holatlarini ochiglash, aniglash va ularga qarshi huquqiy ta’sir choralarini qo‘llash ko‘lamida mazkur
tendensiyaning ulushi oshib bormogda. Shu jihatdan, bu boradagi siyosatni yanada kuchaytirish,
tashkiliy va huquqiy kafolatlarini oshirish muhim ahamiyat kasb etadi.

Bundan tashqgari, Buyuk Britaniyada manfaatlar to‘qnashuvini “Ichki tartibga solish” modeli
so‘nggi yillarda ustuvorlik kasb etib bormoqda. Ya’ni davlat xizmati tizimidagi mustaqil axlogiy
go‘mitalar tashkil etish va mazkur tashkilotda manfaatlar to‘gnashuvi bilan bog‘liq holatlarni,
xususan, xodimlarining moliyaviy faoliyatini tekshirish va sovg‘alar va takliflarni gabul qilish
goidalarini belgilash uning asosiy vazifalaridan biri hisoblanadi.

Shu bilan bir gatorda, “Jamoatchilik ishonchi” (Public Confidence) modeli ham Buyuk
Britaniya qonunchiligi va amaliyotida shakllangan va bugungi kunda ham rivojlanayotgan muhim
yo‘nalish hisoblanadi.

Bu konsepsiya mazmunida davlat xizmatchisi jamoatchilik tomonidan so‘ralishi, manfaatlar
to‘gnashuvi holatini jamoatchilikka faol ravishda oshkor gilish yotadi. Aniq va shaffof tartib-qoidalar
orqali bunday siyosatlar axloqiy qoidalarga rioya etilishini jamoatchilik tomonidan baholashning
samarali vositasi hisoblanadi, chunki holatni ommaga oshkor gilish oldini olish va rag‘batlantiruvchi
funksiyani bajarishi mumkin: jamoatchilik ganchalik ko‘p bilsa, axlogiy me’yorlar shunchalik
hurmat va nazorat gilinadi [3, 11-b.].

“Ommaviy etika” (Public Ethics) konsepsiyasi ham yuqoridagi yo‘nalishning mantiqiy davomi
sanalib, davlat xizmatining ochiqligi va jamoatchilik nazorati ostida bo‘lishi orqali aholining faol
nazorat funksiyasini ta’minlashga, shu orqali davlat xizmatchilarining gonuniy faoliyat yuritishlariga
xizmat qiladi [4].

Buyuk Britaniyada manfaatlar to‘qnashuvini oldini olish bo‘yicha shakllangan yana bir
axlogiy standartlarda “Muammoni kompleks tartibga solish” (General-Complex Regulation)
yondashuvi muhim ahamiyat kasb etadi. Manfaatlar to‘qnashuvini aniglash (Identifying), yuksak
axlogni namoyon etgan holda manfaatlar to‘qgnashuvi holatini e’lon qilish (Declaring), mavjud
huquqiy tartibot va etika standartlari asosida manfaatlar to‘qnashuvini boshgarish (Managing)
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va manfaatlar to‘gnashuvi holatlariga yo‘l go‘ygan shaxslar tog‘risidagi ma’lumotlarni gayd etish,
ommaga e’lon qilish (Publishing) mazkur modelning tarkibiy bosqichlarini tashkil etadi.

Bu borada, muhim bir jihat shuki, har bir bosqichni sifatli va samarali amalga oshirish manfaatlar
to‘qnashuvini hal qilish vakolati berilgan subyektlarning axlogiga ham borib taqaladi. Holatni
yashirmaslik, barchaga nisbatan teng qaror qabul qilish muhim hisoblanib, davlat xizmatining
sifatiga ta’sir giladi.

Buyuk Britaniyada manfaatlar to‘gnashuvini oldini olishda shakllangan Ichki xabar
berish modeli (Internal Whistleblowing Systems) ham muhim ahamiyat kasb etib, bu borada,
“Whistleblowers”lar faoliyati ancha ommalashganligini korish mumkin. Hatto korrupsiyaga
qarshi kurashish sohasidagi maxsus tashkilot — Transparency International tashkiloti tomonidan
2024-yildan “Jahon xabar beruvchilar kuni”ni ommalashtirish masalasi ham kun tartibiga qo‘yilib,
xabar beruvchilarning tashkiliy va huquqiy himoyasini ta’minlash asosiy yo‘nalish ekanligi gayd
etilmoqda. Bu borada, maxsus huqugiy dasturlar - “Xabar beruvchilar xavfsizligi - har bir
kishining xavfsizligi” (Whistleblowers’ safety is everyone’s safety) ommalashtirilmoqda. Mazkur
yo‘nalish ham manfaatlar to‘qgnashuvini zamonaviy huqugiy tartibga solish va oldini olishda bugungi
kunda rivojlanayotgan konsepsiyalardan biri hisoblanadi.

Buyuk Britaniyada odob-axloq asosida manfaatlar to‘qnashuvini oldini olish bo‘yicha nafaqat
ilmiy nazariya, konsepsiya va modellar yaxshi rivojlangan, balki huquqiy tartibga solish, ya’ni
normativ asoslar ishlab chiqish va yuridik amaliyot ham samarali yo‘lga qoyilgan.

Buyuk Britaniya va uning tarkibiga kiruvchi barcha davlatlarda manfaatlar to‘gnashuvini tartibga
solish Xulq atvor qoidalari, Odob-axloq kodekslari (Rule of Conduct, Code of Conduct, Standards
of Ethics for Public Servants) bilan amalga oshiriladi. Bunda umumiy yondashuv holatni maxsus,
asosan lokal tartibga solishga garatilganligi bilan ahamiyatli. 2010-yildagi “Poraxo‘rlik to‘g‘risida”gi
Qonun [5] yoki 2007-yilda gabul qilingan “Yuridik xizmatlar to‘g‘risida”gi Qonun umumiy
prinsiplarni belgilab bersa, ularni amalga oshirish tartibi har bir davlat xizmati tizimi tomonidan o'z
xususiyatlarini inobatga olgan holda ishlab chiqilgan yuqoridagi kabi ichki hujjatlarga asoslanadi.

Jumladan, mamlakatda davlat fuqgarolik xizmati tizimining samarali ishlashi va tizimda
manfaatlar to‘qnashuvining oldini olishda 2015-yil 16-martdagi Fuqarolik xizmati kodeksi
muhim orin tutadi. Mazkur hujjat nafagat davlat xizmatini tashkil etish, balki uni samarali amalga
oshirishda axloq normalarining ahamiyatini ham belgilab bergan.

Shu bilan bir qatorda, Buyuk Britaniyada Kasbiy faoliyatning etika kodeksi [6] ham manfaatlar
to‘qnashuvini oldini olishda muhim ahamiyat kasb etib, faoliyatning asosiy prinsiplarini belgilab
bergan. Jumladan, kompetentlik, halollik va to‘g‘rilik, mustaqil garor gabul qilish, ehtiyotkorlik,
tenglik va mukammal kasbiy xulg-atvor Davlat xizmatchilari uchun belgilanga asosiy axloq
prinsiplari sanaladi.

Bundan tashqari, 2018-yilda Yevropa Kengashi tomonidan Mahalliy va mintaqaviy kongressi
hisobot hujjatida ham aynan manfaatlar to‘qnashuvini oldini olish va korrupsiyaga qarshi
kurashdagi samaradorlikda axloq masalalari birinchi navbatdagi yechim sifatida belgilangan. Unga
ko‘ra, shaffoflik, hisobdorlik, axborotdan foydalanish qoidalari va manfaatlar deklaratsiyasi odob-
axlogning standartlarining “4 ustuni” sifatida belgilangan [7].

Buyuk Britaniyada shakllangan qadriyat va amaliyotga ko‘ra davlat xizmatchilari girolning
xizmatkorlari hisoblanib, ular ish beruvchisi sifatida girolga sodiq xizmat qilishni, avvalo, axloqiy
burch sifatida qabul giladi. Shu bilan bir qatorda, bu hatto Davlat xizmati Kodeksida ham huquqiy
jihatdan ham mustahkamlab qo‘yilgan [8].

Umuman olganda, davlat fuqarolik xizmatchilari tomonidan kasb etikasi va odob-axloq
goidalariga samarali rioya etilishi nafagat xizmat vazifalarini sifatli hamda qonuniy tarzda amalga
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oshirishga, balki davlat organlari imidjiga va aholi kayfiyatiga ham ta’sir giladi. Shu sababli ham
O‘zbekiston davlat fuqarolik xizmati tizimida davlat fuqarolik xizmatchilarining odob-axlogiga oid
talablar, avvalo, maxsus yondashuv asosida qonun bilan tartibga solingan.

“Davlat fuqarolik xizmati to‘g‘risida”gi Qonunning 17-moddasida davlat fuqarolik
xizmatchilarining odob-axloq qoidalari belgilangan [9] bo‘lsa, Vazirlar Mahkamasining 2022-yil
15-oktyabrdagi qarori bilan tasdiglangan Davlat fugarolik xizmatchilari odob-axloqining
namunaviy qoidalari davlat xizmatida yuksak kasbiy madaniyatni shakllantirish, jamoatchilik
ongida davlat xizmatiga bo‘lgan hurmat va ishonchni oshirish hamda davlat xizmatchilarining
axloq qoidalariga zid bo‘lgan xatti-harakatlarining oldini olishga garatilgan [10].

Shu bilan birga, oxirgi yillarda jamiyatda ochiqglik va oshkoralikning ta’minlanishi natijasida
aholining davlat organlari faoliyati samaradorligi hamda davlat xizmatchilari tomonidan odob-
axloq qoidalariga (5-ilova: Davlat fuqarolik xizmatchilari odob-axloqining umumiy standartlari)
rioya etilishiga bo‘lgan talab ham tobora ortib bormoqda.

Qayd etish kerakki, davlat xizmatchilari tomonidan oz faoliyati davomida kasb etikasi va odob-
axloq qoidalarining buzilishi jamiyatda davlat organlari imidjiga putur yetkazib, keskin e’tirozlarga
sabab bo‘ladi, aholining davlatga bo‘lgan ishonchiga salbiy ta’sir giladi.

Ma’lumotlarga ko'ra, xizmat vazifalarini bajarish, bu borada odob-axloq qoidalarini buzilishi
natijasida 2022-2023-yillarda 139 ta noqonuniy holatlar yuz bergan. Ularning 103 tasida (74 foiz)
davlat fuqgarolik xizmatchilari tomonidan kasb etikasi va odob-axloq qoidalariga rioya etmaslik
holatlari kuzatilgan bo‘lsa, qolgan 36 tasida (26 foiz) manfaatlar to‘qnashuviga yo‘l qo‘yilgan.

O‘zbekiston Respublikasining “Manfaatlar to‘qnashuvi to‘g‘risida”gi [11] Qonunining
11-moddasida ham davlat organining yoki boshqa tashkilotlar odob-axloq komissiyasining
manfaatlar to‘qgnashuvi bilan bog‘lig munosabatlarni tartibga solishdagi ishtirokiga oid vakolatlari
belgilab berilgan.

Endilikda Odob-axloq komissiyasi tomonidan davlat organi yoki boshqa tashkilot xodimi
tomonidan ushbu qonun talablariga rioya etilishi ustidan nazorat ushbu davlat organida yoki boshqga
tashkilotda tuzilgan Odob-axloq komissiyasi tomonidan amalga oshiriladi.

Biroq, fikrimizcha, yuqoridagi kabi holatlar qonunchilikda Odob-axloq komissiyalari uchun
belgilab berilgan vakolatlar yetarli emasligini korsatmoqgda. Jumladan, amaldagi qonunchilikda
Odob-axloq komissiyasi davlat xizmatchisiga nisbatan intizomiy ta’sir chorasini qo‘llash uchun
davlat organlari va tashkilotlari rahbariga tagdimnoma kiritishi mumkin xolos.

Shu o‘rinda gayd etish kerakki, manfaatlar to‘qnashuvini oldini olishda odob-axloq qoidalarining
o‘rnini asosan Buyuk Britaniya gonunchiligi asosida tahlil gilayotgan bo‘lsak-da, etika asoslari
boshga gator mamlakatlar tajribasida ham ancha ommalashganligini, manfaatlar to‘qnashuvini
oldini olishda asosiy mexanizm sifatida qo‘llanayotganligini ko‘rish mumkin.

Masalan, Yaponiya, Turkiya, Indoneziya, Italiya kabi davlatlarda odob-axloq qoidalarining
buzilishiga nisbatan intizomiy va iqtisodiy jazo choralari belgilangan. Janubiy Koreya, Xitoy,
Kanada, Ozarbayjonda davlat xizmatchilari odob-axloq qoidalarini buzganda bir yil davomida
tanlov va suhbatlarda qatnashishi tagiglanib, jinoiy javobgarlik belgilangan.

Janubiy Koreyada kadrlar boshqaruvi vazirligi mavjud bo‘lib, u davlat xizmatchilarining
mehnat etikasi va intizomi nazorati masalalari bilan shug‘ullanadi [12]. Janubiy Koreyada davlat
xizmatchilari faoliyati, ularning kasb etikasiga oid normalarini tartibga soluvchi “Davlat mansabdor
shaxslari to‘g risida”gi qonun [13] bilan tartibga solinadi.

Qonunning 61-moddasiga kora, hech bir mansabdor shaxs o‘z vazifasini bajarishi munosabati
bilan to‘g‘ridan-to‘g’ri yoki bilvosita biror-bir mukofot, xayriya-ehson olishi mumkin emasligi

E3 YURIST AXBOROTNOMIASI | BECTHUK HOPVCTA | LAWYER HERALD



2025-YIL 4-SON KONSTITUTSIYAVIY HUQUQ. MA'MURIY HUQUQ. MOLIYA VA BOJXONA HUaual

hamda hech bir mansabdor shaxs o‘zidan yuqori turuvchi mansabdor shaxslarga xayriya-ehsonlar
gilmasligi belgilangan.

Shuningdek, gonunning 62-moddasida davlat xizmatchisi xorijiy hukumat vakilidan mukofot
yoki gimmatbaho sovg‘a olishi mamlakat prezidenti ruxsati bilan amalga oshirilishi belgilangan.

Agar mansabdor shaxs xorijiy davlatdan yoki chet el fugarosidan 100 AQSH dollaridan ortiq
giymatdagi sovg‘a olsa, u zudlik bilan markaziy yoki mahalliy hukumatga xabar berib, sovg‘ani
topshirishi shart. Sovg‘alar madaniy yoki badiiy ahamiyatga ega bo‘lsa, Koreya milliy arxiviga
topshirilishi, milliy madaniy boylik sifatida qiymatga ega bo‘lmagan sovg‘alar esa Davlat xaridlari
xizmati orqali sotuvga qo‘yilishi belgilangan [14].

Ozarbayjonda 2000-yilda gabul gilingan “Davlat xizmati to‘g‘risida”gi Qonunda [15] davlat
xizmatchilari tomonidan ish faoliyatlari davomida kasb etikasi va odob-axloq normalarini buzish
kabi xatolari yuz bersa, ularga nisbatan bir qator jazo choralari kiritilgan. Jumladan, yuqoridagi
gonunning 29-moddasida intizomiy jazoga tortilgan davlat xizmatchilari bir yil davomida tanlov va
suhbatlarda gatnashishi mumkin emasligi belgilab qo‘yilgan.

Avstriyada davlat xizmatchilarini o‘qitish va malakasini oshirish orgali ular faoliyatida odob-
axloq normalaridan chetga chigishning oldini olish, korrupsiyaviy jinoyatlarga yo‘l qo‘ymaslik
choralari qo‘llanib boriladi. Xususan, 2008-yilda gabul gilingan “Mas’uliyat mening bo‘ynimda”
nomli axloq kodeksida barcha tegishli tashkilotlar uchun o‘z xodimlarini halollik va korrupsiyaning
oldini olish yuzasidan malakasini oshirish talablari aniq ko‘rsatilgan. Jumladan, maxsus kurslarda
o‘gish davomiyligi 3 kun bo‘lib, davlat xizmatchilari bir yilda 2 marta o‘qitiladi.

Kanadada 2012-yilda davlat xizmati etikasi sohasidagi gonunchilikni tartibga solishga qaratil-
gan Davlat sektorida qadriyatlar va axloq kodeksi ishlab chiqilgan [16]. U federal darajadagi
barcha davlat sektori xodimlari uchun qo‘llanma bo‘lib xizmat giladi. Ushbu hujjat bilan mukammal
tanishish davlat xizmatiga qabul gilishning zaruriy shartlaridan biri hisoblanadi.

Shuningdek, Kanadada 2007-yilda “Manfaatlar to‘qnashuvi to‘g‘risida”gi Qonun kuchga
kirishi bilan manfaatlar to‘qnashuvi va etika masalalari bo‘yicha mustaqil komissar lavozimi joriy
gilingan. Komissar Kanada parlamentining vakili sifatida amaldagi hukumatdan mustagil bo‘lgan
organ hisoblanadi. U nafaqat Jamoatlar palatasi a’zolari, balki vazirlar va Kanada Bosh vazirining
o‘zini tutishini nazorat qilish vakolatiga ega bo‘lgan organ hisoblanadi.

Umuman olganda, tahlillar shuni ko‘rsatmoqdaki, davlat xizmatchilari faoliyatida odob-axloq
masalalari milliy gonunchiligimizda nafagat qonun, balki qgonunosti hujjatlari bilan ham tartibga
solinib, huquqiy asoslar yaratilgan, lekin asosiy masala, fikrimizcha, ularning ijrosi va gonunchilikda
belgilangan normalarda samarali ijro hamda nazorat mexanizmlari, ayrim tashkiliy masalalar
yetarlicha aks etmagani bilan bog‘liq bo‘lmoqda.

Masalan, davlat fugarolik xizmatchilarining Vazirlar Mahkamasining qarori bilan tasdiglangan
Davlat fugarolik xizmatchilari odob-axlogining namunaviy qoidalaridan xabardorligi yetarli emas.
Hatto, ayrim holatlarda rahbar xodimlar tomonidan ushbu qonun talablariga bepisand munosabatda
bo‘lish holatlari kuzatilmogda.

Shuningdek, davlat xizmatchilarining kasb etikasi va odob-axloq qoidalariga rioya etmagani
yuzasidan qonunchilikda nazoratni amalga oshiruvchi organ sifatida belgilangan Odob-axloq
komissiyasi tomonidan oz vaqtida nazorat tadbirlari olib borishda va ularning vakolatlarida
kamchiliklar bor.

Odob-axloq qoidalarini buzgan davlat fugarolik xizmatchilariga jazo qo‘llash yoki ularga
go‘llanadigan jazolarning turlichaligi ham ijro samaradorligiga ta’sir gilmoqda. Fikrimizcha,
jazoning ogir yoki yengilligi emas, barchaga nisbatan teng qo‘llanilishi jazoning oldini olish
funksiyasi samarali ishlashiga imkon beradi.
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Shuningdek, ayrim vaqtlarda davlat xizmati organlari rahbarlari o’z xodimlarining kasb etikasi
va odob-axloq qoidalarini buzishi bilan bog‘liq holatlarga ular OAV va ijtimoiy tarmoglarda
yoritilganidan so‘’nggina e’tibor qaratmogqda. Odatda, davlat fugarolik xizmatchilari tomonidan
odob-axloq qoidalarining buzilishi natijasida manfaatlar to‘qnashuvi holatlariga yo‘l qo‘yish
yetkazilgan zarar o‘rnini qoplash, imzolangan shartnomalarni bekor gqilish bilan cheklanib
golinmoqda. Fikrimizcha, bu borada mazkur sohadagi huqugbuzarliklarning oldini olish va kelgusida
bunga yo‘l go‘ymaslik uchun profilaktik choralar, haqiqiy axloq standartlarini nafagat kasbiy
faoliyatga, balki davlat xizmatchisining shaxsiy sifatlarida ham aks ettirish borasida ishlash kerak.

Yuqoridagilardan kelib chigib, mazkur sohada mavjud muammolarni bartaraf etish maqsadida
Buyuk Britaniyaning gator ijobiy tajribalarini O‘zbekistonda ommalashtirish mumkin. Masalan,
davlat fuqarolik xizmatchilari uchun ularning funksional vazifa va majburiyatlari, huquq va
vakolatlari, kasb etikasi, odob-axloq normalaridan xabardorligini oshirish magsadida Korrupsiyaga
qarshi kurashish agentligi hamda Davlat boshqaruvi akademiyasi bilan hamkorlikda muntazam
ravishda qisqa muddatli “Etika” kurslarini tashkil etib borish magsadga muvofiq.

Bundan tashqari, davlat fugarolik xizmatida bo‘sh ish joylariga nomzodlarni suhbatdan o‘tkazish
jarayonida ularning davlat xizmatiga oid qonunchilik normalari hamda odob-axloq qoidalaridan
xabardorligi darajasini davlat xizmatiga ishga qabul qilishning asosiy mezonlaridan biri sifatida
belgilash, ularning avvalgi ish faoliyatiga baho berish va shu asosda nomzodni lavozimga qabul
qilish yoki rad etishni amaliyotga kiritish ham, fikrimizcha, ijobiy natijalar beradi.

Shu bilan birga, davlat xizmatchilarining kasb etikasi va odob-axloq qoidalariga zid xatti-
harakatlari uchun qonunchilikda belgilangan jazo choralarini qayta ko‘rib chiqish kerak.
Xususan, Odob-axloq komissiyalariga oz xulosalaridan kelib chiggan holda davlat xizmatchisiga
nisbatan to‘g‘ridan-to‘g‘ri jazo choralarini qo‘llash vakolatini berish kerak. Bu borada, garor
gabul gilish rahbar - yakka shaxs ixtiyoriga bog‘liq ekanligi boshga bir manfaatdorlikni keltirib
chigarishi mumkin.

Mazkur yo‘nalishning tarqoq holda ekanligidan kelib chiqib, bizningcha, Senat raisi boshchiligida
barcha bo‘g‘in va darajadagi davlat xizmatchilarining kasb etikasi va odob-axloq normalariga amal
qilish holatlari yuzasidan qonunchilik normalarining bajarilishini nazorat giladigan, qo‘llanilgan
jazo choralari ta’sirini baholab boradigan parlament palatalari vakillaridan iborat Respublika
odob-axloq komissiyasini tuzish yoki bugungi kunda faoliyat yuritayotgan Korrupsiyaga qarshi
kurashish bo‘yicha Milliy va hududiy kengashlar faoliyatining bir yo'nalishi sifatida manfaatlar
to‘gnashuvini oldini olishga garatilgan odob-axloq qoidalari ijrosi nazoratini belgilash kerak.

Xulosa gilganda, O‘zbekiston manfaatlar to‘qnashuvini oldini olish bo‘yicha xorijiy mamlakatlar
tajribasida kompleks vyo‘ldan borayotgan mamlakat hisoblanadi. Xususan, mamlakatimiz
mexanizmlar rivojlanish darajasiga qarab ijobiy yutuglarni huquq tizimiga joriy etib kelmoqgda. Odob-
axloq masalasida Buyuk Britaniyada ijobiy natijalar bergan qator ijobiy tendensiyalar qo‘llanilishi
allagachon mamlakatimizda boshlangan bo‘lsa-da, inobatga olinishi va kelgusi faoliyatda qo‘llash
kerak bo‘lgan masalalar ham bor. Rivojlangan va bugun rivojlanayotgan ilmiy konsepsiya va
modellarning milliy amaliyotimizga magsadga muvofiq hamda manzilli tatbiq etilishi manfaatlar
to‘qnashuvini oldini olish bo‘yicha boshlangan islohotlarni mustahkamlash va ijobiy natijalarga
erishish imkonini beradi.
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AHHOTALUMUA

B AaHHOM Hay4yHOW CTaTbe Hay4YHO MPOaHa/NM3UPOBaHbl 3HAaYEHME COLMaNbHOW 3alUMUThbl FOCYAaPCTBEHHbIX
rpaKkA4aHCKUX CAYKaALWMX, MEXaHM3Mbl COLMANbHOM 3aLWMTbI, 3apyBeXKHbI M HALLMOHA/IbHbIN OMNbIT B 3TOM 061aCTH,
pasnnYHble B3rNA4bl U NOAXOAbI YYEHbIX. TaKKe U3yUYeHbl BaXKHble acrneKTbl BOMPOCOB CTUMY/IMPYIOLLMX BbINAAT,
MeOMUMHCKMX U COLMANbHbIX rapaHTUi, AOCTOMHOW OMnaTbhl TPYAA B COLMANbHOM 3aliuTe rocyAapCTBEHHbIX
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B 3aBMCMMOCTM OT UX CTaKa paboTbl, 06pa3oBaHusA, OnbITa.
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Kaing sTtum >komusku, gaBiaaT (QyKapoauMK XuaMaTumjiapy OaBiaT XOKMMMSITUHM amajira
omIMpHUILZA MyXUM oMuiaaup. JaBiaar y3 onaura KyiraH Makcaj Ba BasudanapHu amasra
omupuiaa yaapra rasaaau. [y cababim gaBiaaT XOKUMUSITUHMHT MYCTaXKaMJIUTH, 6apKapOpInTu
xXaMJia caMapajopiauru yHaa ¢GaoausT KypcaTaéTraH XM3MaTUMIapPHUHT XYKYKUIA Ba VOKTUMMOMIA
XUMOSICUTA, YIaPHUHT MpodeccroHa/uIMK gapaxacy Ba Ouaummura 60FImKInp.

By 6opanma maBnaT pykapoamK XM3MaTUMCUHYN XYKYKMIA Ba VDKTUMOMI SKUXATHAH XMMOST KVJTUIIT
XM3MaTHY YTallar MyXUM 3/eMeHT XucobnaHamu. Y36ekucToH Pecrybinmkacu IlpesupeHTu
lllaBkaT Mup3suées “Bus Goumkapys coxacuaa, 6MpUHUM HaBOATOA, MKPO XOKMMUSTI OpraHaapu
haonMITMHY TAKOMWIUTAIITUPUIL, KaJipJiap, MOAAMI pecypciaapaad okuaoHa (oiimananuin 6yiinya
aHMK Me30H Ba TapTUOIApHM KOpuUii STUIMMMU3 3apyp” [1] , — mes amoxuaa TabKUAJaraHM XaM
6exx13 sMac.

IaBnaT GyKapoaMUK XM3MaTUMCUHM XYKYKUI Ba VDKTUMOMIA XKUXATAAH XMMOSI KUJIUIITHY YMyMMUii
MabHOAA “Kadonar” cudatuaa 6axonam MmyMKkuH. “Kadonar” TymryHuacura tyxranagurad 6yicax,
V36eK TMAMHUHT M30X11 TyFaTua “Kadun” TymryHdacura Tapud 6epuirad 6y1m6, yHra Kypa, Kahu
6upop Hapcara €Ky 6upop KumMca Xakyuaa 60mKaIapHy UITOHTUPUO, MaChYIUSITHY, SKaBOOTapAUKHA
¥3 6yitHura oayBum, Kadonat 6epyBunM maxc TymyHuaaau. < Kadomar” sca kadua 6yryBuM Hapca,
axc Ma’bHOJMAapuaa Kymianaou [2].

XykykiryHoc X.T. A3u30BHMHT duKpuya, XM3MaTuyM AaBjaT OPTaHMHMHT BaKoJaTIapUHU,
faBnaT QyHKuMsSIIApMHM GaskapanM, OaBIaT KYPWIMIIMHMHT MablyM Makcaijapura 9Pyl
yUyH Maxcyc BasudasapHM Xal 3Taau, JaBiaT (OaBiaT opraHy) 3ca, Y3 HaBOATMIA, XM3MAT4IM
onauaa Y3UMHUHT XyKyK Ba MaHdaaTiapuHM YpHaTaAy Ba TabMUHIANINU, VSKTUMOUM-XYKYKUA
Kadomatiaap, skaBoorapiamk, Iyl Mabjarmapy 6uiaH TabMMHIIAII Kaby MaskOypusiTiapra sra 6ymnaam
[3]. X.T. A3u30BHMHT y1IOy DUKpUTa KYIIMIaMU3, TbHU JABAAT ¥3 XM3MaTUMIAPUHUHT XYKYKJIapu,
Iy SKyMJIaiaH, MBKTUMOU-XYKYKUIA XKuXaTaad KadonamiapyuHy TabMUHIIALIN JIO3UM.

OukpuMM3Ya, OaBaaT QYKAPOIMK XU3MATUMCUHM XMMOSI KMIMIIHM MKKM Typra ‘XyKyKui
XMMOs” Ba “VDKTUMOMIA XMMOs1”Ta 6V MyMKUH. [acTia XyKYKuUii SKUXaTIaH XMMOSI KVJIALITA O/
HOpMaJiapra Hasap Tauuiacak. XyKyKuii Xumost 6yimua sHT MyxyM HOpMa, ITy0Xacus3, STHTY Taxpupa
Kaby/n KWIMHTaH V36eknucTon Pecrry6imkacy KOHCTUTYIMSICMHUHT 37-MOAIAac TeMUITMMU3
MYMKMH. Y6y Mopgara 61HoaH, “V36exkucToH PecrrybnkacMHMHT GyKaponapy AaBjaT XM3MaTUra
KUPUIIIA TeHT XyKyKKa sraaupiap. [aBaaT XM3MaTUHM YTaml 6wiaH OOFIMK UYeKIOBIap KOHYH
6wnan 6enrwnanaau” [4].
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Ilyauuroexk, Y36ekucTon Pecry6nmkacy TOMOHMZAH OMp HeuTa XalKapo OMUTMMIAp Xam
TaH OMMHUO, paTudUKAIMSI KWIMHTAH. XycycaH, MHCOH XyKyKjapy YMyM)KaxOH HeKJIapauusicu
V36eKMCTOH MyCTaKM/UIMKKA SPULITaHUAH KeiiMH KYIWIraH OMPUHYM XaTIKapO-XyKyKMIil XyoKaT
6Ynau. Yauar 21-mopgacuaa “xap 6up MHCOH §3 MaM/IaKaTKIa JABjaaT XM3MaTUIa KUPUILLA TEHT
XYKYKKa sraauru” 6enrmnab xyvmiarad. @yKapoanK Ba CUECHUIT XYKYKJap TYFPUCUOATU XaTKApo
MaKTHUHT 25-Moamacuaa xam Aesipiay YXIanl Kouaa MaBxkyz 6Yam6, yHra Kypa, xap 6up dykapoaa
Xeu KaHIail KaMCUTMILIapCU3 Ba acoCCu3 YeKJIOBAapCu3 Y3 MamIakaTuiga YMyMMUI TEHIVIMK
niapTiapu acocuia JaBjiaT XM3MaTUTa KUPUII XyKYKY Ba UMKOHUSITY MaB3Ky/I.

CyHITM BakmIapa XU3MaTYWIAPHUHT XYKYKUIA XMMOSICY GMJIaH OMpra MsKTUMOMIA XMMOSICUTa
XaM 3bTM60p Kyuaiigu. XycycaH, Y36ekuctoH Pecry6mukacyu IlpesumeHTn xysypupaaru JlaBnaT
XU3MATUHY PUBOKIAHTUPUIN areHTIUMTU AupeKTopuHMHT 2022 #iun 6 mekabpmaru 3-2022-coH
oyiipyru OwiaH KaOyn KuauHraH [aBiaT QyKapoaMK XM3MaTuuMcu OwIaH Ty3waaguraH MexXHaT
IIapTHOMAacUra [OMp HaMyHaBuii Tajabnapga “MexHaT IIapTHOMAacKuga HaBjiaT (QyKapOIMK
XM3MaTUHU YTalIHMHT acocjiapy Ba IIapTiapy, 1aBiaaT (pyKapoauK XM3MaTUMCUHUHT XyKYKJIapu,
MaKOypuUSITIapy xaMja >kaBoOrapiaury, AabaaT (QyKapoiamK XM3MaTMHM YTaml OuiaH OGOFINK
YyeKJIoBJap, IYHUHTOEK, YHU XYKYKUIi Ba VOKTUMOMI >KUMXATHAH XMMOSI KWJIMIITA TaaLTyKJIu
Kouganap Kypcatunagu” [5] — neb 6enrmnnad Kymmaan.

HaBnaT GykapoauK XxM3MaTIYMIAPMHY pardaTIaHTUPUII YIAPHY VOKTUMOMIA XMMOST KVTUIITHUHT
sgHa 6up ycynmu xucobnaHamy. JIaBiaT QyKapoaMK XM3MaTH COXacuaa parOaTIaHTUPUIIL XaKuaa
buKp OpUTWITaHIa, YHUHT KOHYHUWIMKIATM YPHUHM AHUKJIAMTUPUO OMUII JTO3UM. XyKYyKuMifi
parGaTIaHTUPUIIT MHCTUTYTUHYHT MAK/JIAHUIIY Ba PUBOKIAHUIIVHUHT TapUXUi 60CKUWIAPUHA
raxkuano, 0.M.KuceneBaBaA.B.Manko “KoHYHUMIMKTapTUOCU3 BaMHAMBU LYl 3/IeMeHTIapAaH
PUBOSKIIAHUITHYHT MUHT MWJITMK 60CKMYMAAH KYITPOK BaKT TaBOMUAA ParOaTIaHTUPUII Yopasiapu
KeHT TU3UM Japaskacujia puBoskiaHau”|[6], — meran GuKpaapHu 6UIAMprax.

XykrykiryHoc A.B. Manko maBiaT hyKapoanK Xxu3MaTuaa pardaTiaHTUPUII Yopalapy KOHYHOCTH
XY)>CKaT/Iapy acocuja TapTuora COMMHMINMHU TAaHKWUA, KWITaH XO/lJa XyKYKWil TapTuora COIMII
COXACMHM ONTUMAJUIAIITUPUII Ba TYIUK PUBOKIAHTUPUII YUYH parbaTIaHTUPUII TYFPUCUOATU
MykodOT KoIeKCMHY Ka0y/1 KUAMIITHM Takaud sTaau. Yoy rost Tapadmopiapu cadura XyKyKITyHOC
omumiap 1.B. Tunmkuna, B.A. T'puropes, A.H. Kapasaes, B.B. ITonos[7] xam Kymuirad. bus xam
6y ukpra KymmwiraH xoima anTUIIMMMU3 MyMKUHKM, TaBaaT GyKapoauK XM3MaTU COXacuaa Xam
par6aTIaHTUPYBUM HOpMaJap Ba YJIapHM KyJIIall TapTMoM hakaT KOHYH Japakacuaa 6ermaaHuIIm
JIO3UM, UA0PaBUIii Xy;OKaTIap acocuaa smac.

Munanii KOHYHUMJIMKIAA OaBiaT (QyKapoauMK Xu3MaTuMIapMHM parbaTiaHTupuin Gyiinda
HOpMa aBBaJI O6ymaraH, 6Mpok “Jasiat pykapoiauk xusmaru TyEpucuaa”ru Konyuga 6y 6enrmnab
Kyimnau. YHra Kypa, gaBaaT GyKapoauMK XM3MaTuMcura Kyiuaaru parbaTJaHTUPUII dopaiapu
KY/UTaHUIIY MyMKWH

— JIaBO3MM Maollura Kyimymua ycramasniap;

— yJ1 MyKohoTH;

— HaBOaTAAH TalIKapy MaJiaka JapakacMHu 6epui;

— MUMHHATAOPUYMWINK 3bJIOH KUJIUIIL;

— KMMMAaT0ax0 COBFa, 3CAAIMK €KUM KYKPAK HUIIOHM €Xy[ €pauK 6miad MykodoTaan [8].

ParbaTnaHTUMpuIll YOpajapyMHM KYJIall AaBjaaT OpraHuM paxb6apy TOMOHUAAH €KUM YHUHT
TaBCUSICUTA Kypa amajra ommpwianu. JleMak, pardaTIaHTUPUII Yopasapy OearvwiaHraiu 6uiaH
y/IapHM KaHai TapTubaa Kyuiall Ba Ky/ianiga HuManapra 9bTuoop 6epuiil Kepakjanuru XxaM MyXum
axaMusT Kach sTagu.
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HaBnaT ¢yKapoMK XU3MaTuYMCUra HMUcOaTaH parbaTIaHTUPUIL YopalapuHM  KYJLIaIl
TYFpUCHUIATY MacajaHu Xaja STUII YOFMIA Kyiiuaaruiap sbTuoopra oaMHaIn:

— O, Yopak, SIpuM ¥uiI, Vwi SKyHaapu 6yiindya GaoJMsITHMHT SHT MYXMM CamMapagopinK
KypcaTKUWIapyHu 6akapraHinK Ba omupubd 6akapraHiink;

— yTa MyxuM BasudanapHu 6askapraHink;

— 3MMMAacura IOKJIaTuIraH BasudaHMHT MYypaKKaOIUIM Ba MYXUMJIUTU, ITYHUHTOEK, YHUHT
daonugaTHaa SpULIMITaH OKOPU HaTKaIap;

— Gaiipam KyH/Iapu, 100ueiiiap, HUIIOH/IaHAAMUTaH caHa/Iap Ba MeHCUsITa YMKUIIL.

IOKkopumarmiapan Taxjl KUIraH XoJjga JaBjiaT (QyKapoaMK XM3MaTuaa parbaTaaHTUPUII
6yitnua Kyinumaru Takand Ba TaBcusiap MIUiad YMKUIIN:

Oupunuuda, naBaaT GyKapoIMK XU3MaTUAA pardbaTIaHTUPUII YOpalapUHM XyKYKUIT TapTuoTa
COMUIIIA MabMYPHI XyKYK HyKTau HazapuaaH €HJAIINIIT MyXUM aXaMUsT Kaco 3Taau;

UKKUH4YUOaH, paBiaT GyKapoaMK Xu3MaTuIa pardaTIaHTUPUII YOpajapyMHM MOOAMIA Ba
mpoleccyas acocapuMHM ¥ysupa akc 3traH JaBiaT (QYKapoJMK XM3MaTHUIA parOaTaaHTUPUIL
TYFpUCHUIA” TV KOHYHHY UIIIIa0 YUMKUII Ba KAOY/ I KMTUII YPUHIIM 1e6 Xycobmaimus. Yoy KOHyHHUHT
KaOy/T KUJIMHUIIY, HaBAaT QYKAPOJMUK XM3MATUMIAPMHY PAarbaTJIaHTUPUIIHUHT aHUK TapTub Ba
mapTiapyu 6enrniad 6epuanimra XusmaTt KUaaan.

JaBnar GyKapolIMK XM3MaTUMIAPUHUHT “VKTUMOMIA XMMOSICK” XaM XM3MaTHY YTallga MyXyUM
axaMmusT Kac6 sramu. CYHrM BakTaapaa XM3MaTUMIAPHUHI XYKYKMI XMMOSICM OwmiaH Oupra
VOKTYMOMIA XMMOSICUTa XaM 9bTUO0p Kydaiiau. XycycaH, Y36eknucroH Pecriy6nmkacu IlpesumeHTu
xysypungaru JlaBjaT XU3MaTUHU PUBOXIAHTUPUIL areHTIUTU OUPEeKTOpUHUHT 2022  iinn
6-nexabpaaru 3-2022-coH 6yiipyry 6uaad Kabya KuavHrad < JJaBaaTt GyKapoauK XM3MaTumucy OuaaH
Ty3U/IaAMIaH MEXHAT IapTHOMACUTra JOUp HaMyHaBuiiTanadaap”na “MexHaT apTHOMACKIA 1aBjiaT
dbyKaponuK XM3MaTMHM YTAaIIHMHT acocjlapy Ba IIapTiaapu, AaBjaaT GyKapoJIUK XM3MaTUYMCUHUHT
XYKYKJIapy, MaskOypusiTIapy xamjaa >kaBoorapanru, gasaaT GykKapoauK XM3MaTUHM YTall OuiaH
OOFIMK YEKJIOBJIAP, IIYHUHIEK YHU XYKYKMI Ba VDKTMMOMI SKUXATAAH XMMOST KVJIUIITA TaaUTyKJIA
Kouganap Kypcatuaanu”[7] me6 6enrmnad Kyimign.

Xankapo JoMpasa Xam AaBiaat GyKapoauK XM3MaTuWIapyUHU VOKTUMOUI XKUXATOAH XMMOSIIaI
MyXMM axaMMSIT Kach ISTUIIMHM KYypulll MYMKMH. JKymiamaH, XajJkapo MeXHAaT TallKUJIOTU
1952 iimnpa Kabyn KWIMHIAH “VDKTMMOMI TabMMHOTHMHI MMHMMAJ cTaHgapmiapu” 102-conmm
KoHBeHIMsICHAA XOOMMIAPHMHT TYKKU3 TYPAAry MKTUMOWIA XMMOS Typiaapy GelruaaHraH 6yiano,
ynap Kyimumarmuda:

1) Tu66Mit €pmam;

2) MIICU3INK HadaKkacu,

3) meHcus (KeKcaauk Hadakacu);

4) 6OKYBUMCHHM YKOTraHINK Hadakacu;

5) unurab unkapuiga MmMKacTIaHTaHIMK Hadakacu;

6) HOTMPOHIMK HadaKacu;

7) XOMUIAOOPIMK Ba TYFUII Hadakacu

8) xacas 6ynranga 6epwiangurad Hadaka;

9) ouna Hadakacu [8].

HaBnaT GyKaponuK XM3MaTuMIapUHN XYKYKIii Ba VSKTUMOMIA SKUXATHAAH XVMMOSI KVJTUIIIIATK STHA
6up MyXUM Macasia JaBiaT PyKapoauK X1u3MaTIMIaPUHYHT U XaKaapu. VI xaky xap 6Mp UIIOBUM
XOOMMHM OMPUHYM Iapaskaga KUSUKTUPYBUM OMMI OYIMO, pecirybaukaMmusaa gaBaaT GyKapoank
XM3MATYMCUHYHT OMJIMK MaoIJIApMHY OIIMpPMacHaH Typub, 6y 6opaga camapagopanKKa SPUIIIIIT
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KuiinH. Xap 6up maBiaT GyKapoauK XM3MaTIMCH Y3MHUHT MabIyMOTM, UIII CTaXXM, TaKpubacu Ba
MIIUIAII Japaxkacura Kapad Uil XaKy OJTAILN JIO3UM.

Muianii KOHYHUMIMKKA Hasap Taluiaiaurad 6yiicak, maBiaaT (yKapoaMK XM3MaTUMCUHUHT
MexHaTUTa XaK TYJaall KyuugarwiapHu Y3 MIura onagn:

— 6a3aBuii JaBO3MM MAaoOIlN;

— KYII MWIIMK XU3MaT YUyH KylIumyua TY/10B;

— MaJlaKka Japa)kacy yUyH KyIIuMya TYIO0B;

— maByiaT GyKapoaMK Xu3MaTaucy GaoMsITUHUHT 9HT MyXMM CaMapagopiinK KypcaTKuuaapura
SPUIITAHIMK YUYH KYIIMMYa ycTama;

— X1Cco6O0T AaBpU SIKyHIapy GYitnya pardaTIaHTUPUIIL TYIOBIAPA.

HaBnaT GyKapoIMK XM3MATIMCUMHUHT MeXHAT IapoOUTAapH, Y aloxuaa MyXUM TOTIIVPUKJIAD
Ba Mypakka0 BasudanapHu 6GaskapraHu, OOIIKa IIapTaap MyHocabaTu OwiIaH YHUMHT 6GasaBuii
JIaBO3MM MAOIINTa KOHYHYWINK/IA Oe/ITMIaHTaH parbaTaHTYPYyBUM KYIIIMYa TYJIOB Ba ycTamasap
TYJaHUIIN MYMKWH.

JyHEHUHT pUBOSKJIAHTAH JapiamiapumaH 6upu 6ynran Cuuramyppa[l] maBiaT TaUIKUIOTU
XU3MaTYMIAPVMHMHT UIII XaKVMHU XM Cc06/1a6 unkuiga 6030p ycyuiapuaad dboigananmnagn. lyHuHT
YUyH MIII XaKMHMHT MUKIOPY Ce3uUIapiy Japaskaja I0Kopu. X03MPru KyHia I0KOpU J1aBO3UMIAru
XM3MATYWIAPHMHT UII XaKV XYCYCUI CEKTOPHMHT ypTaua MII XaKura OOFIMK X0Jaa Xucobsaad
yuKwiIagu xampa yaapHuMHr 1 oimk um xakjgapu 20 000-25 000 monmmapHM TalIKUI STaju.
V36exucron Pecriybnmkacuaa S MYKY MaxCylIOTHUHT YCUIT TeHA,eHLIUSICU TO60pa PUBOKIAHMUO
60pMOKIa, IIYHU XMcobra onmb, maBiaaT (GyKapoNIMK XM3MaTUWIAPUMHUHT MII XaKJapUHU SPKUH
6030p ycy/utapuaaH (Xycycuii cekTopaa 6epuiagnral Ui Xakura HucbaTaH) goigagaHral Xouaa
OOMMMIA paBuIIa Y3rapTupnub 60puIin Kepax.

By 6opagma MongoBa Pecry6imMKacMHMHT XaM Taxkpubacyu VpraHuiira joiuk. by maBmatma
nmaBiaT GyKapoIMK XM3MaTUMIAPVUHMHT UIIT XaKJIapy YIapHUHT JTaBO3UM Japaskajapu, IYHUHTIEK,
MaykKOypUSTIaPUHVHT KUAVHIUTY Ba >KaBoOrapiaurura kKapab oenrwiaHamy. IIyHMHTOEK, ymoy
IaBjaTaa Xxu3MaTuymiaapra spaTuiarad kagosamap xaM bTMo0opra JoiuK. IbHu:

— XM3MaT4y Ba YHMHT OWia ab30apura gasaaT Mpo@mwIakTUK JaBoJIall Myaccacajiapuaa 6ermys
THO6MIT XM3MaT KypcaTuUaaau Ba sIlialll )Xoiiy 6MaaH TabMUHIAHAIN;

— smani KoMumaH OoIIKa JKoiaa XM3MaT KWIaéTraH Oyyica, TPaHCIIOPT YMKMMIApU YUIYH
KOMITeHcaIusl TyyaHaay Ba 15 vinmra yit Kypuill yayH ¢pomscus Kpeautiap bepuiann,

— Ui cTaxku 15 VivwimaH KaMm GyyiMaraH XmM3maTuuiapra KOMMYHaJT XM3MaT/iap Ba sIail sKoiu
YUYH TYJI0BJapra MMTUE3Iap bepuaaan;

— MeHCcusITa YMKKAH Xu3MaTuura 6epuirad 6apua MsKTUMOMii KadonaTiap Ba KOMIIEeHCALsIap
cakJIaHaIN.

IOkopuparmiapaas Kenub YmMku6 gaBiaaT GyKapoamK XM3MaTUMIaPUHN XYKYKMIA Ba VSKTUMOMIA
KUXATOAH XUMOSI KWIMII TU3UMMHM TaKOMWIIAIITUPUIN OYiimda Kyimumarmda Takang Ba
TaBCUGIAPHN OVIAVPUIIIMU3 MYMKIH :

— maBiaT GyKapoJMK XM3MATUMIAPMHMHT JIaBO3MM Japaxkajapy yIapHMHT Basudanapu Ba
MaKOYpHUSITIapy OFUPIMK Japaskacura Kapab 6up-6MpuaaH askpaTul,

- V36ekucron Pecrrybmmkacu MexHaT Kofekcy Ba «JlaBaaT GyKaponuK XU3MaTy TYEPUCHIA»TU
KonyHa naBiaT Kadonataapy yMmyMuii Tapsaa ake atraH. [IlyHMHT yuyH xap 6up maBiaaT GyKaponank
XM3MaTUYMCK YUYYH AaBiaT KadonaTiapMHM aHUK, 6aTadCcuyl Ba JIaBO3UMM Aapaskajapura kapao
Geyruani;

— JaBiaT (PyKapoauMK XM3MATYMIAPMHUHT UII CTaKM, MabIyMOTH, Taskpubacura Kapab yHra
KYIIMMYa UII XaKy TYIaHUIIN OIIUPUO OOPUIUIIM TUSUMMUHY aHUK, OeJIrIaIll.
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ANNOTATSIYA

Shovgin insonning hayot sifati va salomatligiga salbiy ta’sir ko‘rsatadigan jiddiy muammodir. Tadgigotlarga
ko‘ra 10-15 foiz insonlar shovginga yuqori sezgir bo‘lib, bu stress, uyqu buzilishi va eshitish qobiliyatini yo‘qotish
kabi turli kasalliklarga olib kelishi mumkin. Atrof-muhitni muhofaza gilish bo‘yicha Yevropa agentligi shovginni
havoning ifloslanishidan keyingi ikkinchi muhim ekologik muammo sifatida ta’kidlaydi. Qulay atrof-muhitga
bo‘lgan huquq nafaqat toza havo, suv va ozig-ovqatga ega bo’lishni, balki shovqginni samarali nazorat qilishni
ham oz ichiga oladi. Ushbu maqolada shovqgin, uning salbiy ogibatlari va uni yumshatish choralari bilan bog‘liq
milliy va xalgaro standartlar, xorijiy davlatlar gonunchiligi va amaliyoti ko‘rib chigiladi. Qulay va shovqinsiz atrof-
muhitni ta’minlash uchun huqugiy va institutsional mexanizmlarni yaratish muhimligi ta’kidlanadi. Magola
shovgin monitoringi milliy tizimini yaratish, shovgin ma’lumotlariga kirishni yaxshilash, shovginning ta’sir qgilish
vaqti bo‘yicha me’yoriy hujjatlar va standartlardagi garama-qarshiliklarni bartaraf etish, shuningdek, transport va
qurilish kabi sohalarda shovgin me’yorlariga rioya qilishga oid tashabbuslarni ilgari suradi.

Kalit so‘zlar: shovqin bilan ifloslanish, qulay atrof-muhitga bo‘lgan huqug, sog‘lig-salomatlik, shovqin nazorati,
shovqin standartlari, shovginsiz muhit, shovginni o‘lchash tizimi, barqaror rivojlanish.
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LHYM U NPABO YEJIOBEKA HA BJTIATONMPUATHYIO
OKPYXXAIOLLYIO CPEQLY

AHHOTAUMUA

LLiym sBnsieTca 3Ha4YMMOM Npobiemoli, OKasblBaloLLEN BANAHUE HA KAaYeCTBO KM3HU M 340POBbE YeNoBeKa.
NccnepnoBaHuA nokasbiBatoT, 4To 10-15% ntoaen MMeroT NOBbIWEHHY0 YYBCTBUTEIbHOCTD K LUYMY, YTO MOXKET
NPUBOAUTbL K Pa3/IMYHbIM 3a60NeBAHNAM, TAaKMM KaK CTPECC, PacCTPOMCTBA CHA M noTepAa cnyxa. EBponeickoe
areHTCTBO MO OXPaHe OKPYKaloLen cpeabl BblAeNAET WYM Kak BTOPYHO MO Ba*KHOCTU 3KOIOrMYECKyto npobnemy
nocne 3arpA3HeHnA Bo3gyxa. [1paBo Ha 6/aroNPUATHYIO OKPYXKaloLLYyO cpedy BKAOYAET He TObKO JO0CTyn K
4YMCTOMY BO3AYXY, BOAE U MULLE, HO U HEOBXOANMMOCTb BHeAPeHNA 3GDEKTUBHBIX Mep KOHTPOASA Wyma. B gaHHOM
CTaTbe PacCMaTPMBAlOTCA HALMOHAJ/IbHbIE M MeXAyHapoAHble CTaHAAPTbl, HOPMATMBHbIE aKTbl M MPAKTUKK
3apy6eKHbIX CTPaH, CBA3AHHbIE C LUYMOM, €r0 HeraTMBHbIMW MOCNEACTBUAMU U MEPAaMM NO €ro CHUXKEHMUIO.
MoavepKMBaeTCA BaXHOCTb CO34aHNA NPABOBbIX U MHCTUTYLLMOHAbHbBIX MEXaHWM3MOB A/1A 06ecneveHns 340p0BOW
1 6e3WyMHOM oKpyrKatoLLel cpeapl. CTaTba NOALEPHKMBAET MHULMATUBY MO CO34aHMUI0 HALMOHANBbHOW CUCTEMBI
MOHUTOPUHTIA LWYMA, YNy4LIEHWIO AO0CTYNA K AaHHbBIM O LUYMe, YCTPaHEHUIO MPOTUBOPEYMIA B HOPMATUBHbIX aKTax
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M CTaHZapTax No BPEMEHW BO3AENCTBMA WYMa, a TaKKe COBMI0AEHMIO HOPM LIYMa B TaKMX KIOUYEBbIX CEKTOPAX,
KaK TPaHCMoOpPT U CTPOUTENLCTBO.

KnioueBble cnoBa: 3arpssHeHne LWyMOM, NpaBa Ha 61aronpuATHYIO OKPY»KaloLyto cpedy, Bo3aeincTene Ha
340POBbE, KOHTPO/Ib LUYMA, LYMOBbIE CTaHA4AaPTbl, 6e3lWwymHas cpega, CUCTemMa M3MEPEeHUs Wyma, yCTonumnsoe
passuTHe.

BOBIR Turdiev

Senior prosecutor,

Law Enforcement Academy of the
Republic of Uzbekistan

E-mail: bobir.turdiev.uz@gmail.com

NOISE AND THE RIGHT TO A HEALTHY ENVIRONMENT

ANNOTATION

Noise pollution is a significant issue affecting the quality of life and human health. Studies show that 10-15%
of individuals are sensitive to noise, leading to a range of health issues such as stress, sleep disorders, and hearing
loss. The European Environment Agency has identified noise as the second most pressing environmental concern,
after air pollution. The right to a healthy environment encompasses not only access to clean air, water, and
food, but also effective noise control measures. This paper explores national and international legal frameworks,
regulations, and practices in foreign countries concerning noise pollution, its harmful effects, and the strategies
for mitigating it. It emphasizes the need for legal and institutional frameworks to guarantee a healthy, noise-free
environment. The article advocates for the establishment of a nationwide noise monitoring system, improving
access to noise data, harmonizing noise-free time regulations in national legislation and standards, and enforcing
noise control measures in key sectors such as transportation and construction.

Keywords: noise pollution, environmental rights, health impacts, noise control, noise standards, legal
framework, noise-free environment, noise measurement system, sustainable development.

Ma’lumotlarga ko‘ra, 10-15% insonlar shovqinga sezgir hisoblanadi [1]. Shovqgin natijasida
insonning dam olishga bo‘lgan huquglari buzilishi, ruhiy va jismoniy salomatligi bilan muammolar
yuzaga kelishi mumkin. Yevropa Atrof-muhit muhofazasi tashkilotiga kora mintagada havo
ifloslanishidan keyin ikkinchi eng katta muammo shovqin hisoblanadi [2] Shovqgin hayot sifati
pasayishiga olib kelib, surunkali baland shovgin ta’siriga qolish salomatlik bilan bog‘liq turli
muammolarni, xususan stress darajasi ortishi, uyqu sifati buzilishi, eshitish qobiliyati pasayishi kabi
sog‘liq bilan bog‘lig muammolarni yuzaga keltiradi. Shovgin darajasini pasaytirish, aynigsa shahar
mubhitida, insonning jismoniy va ruhiy salomatligi hamda ijtimoiy farovonligini yaxshilaydi [3].

Toza havo, xavfsiz va yetarli suv hamda sanitariya, sog‘lom va bargaror ozig-ovqat, yashash,
ishlash va dam olish uchun zararli ta’sirdan xoli muhit, sog ‘lom ekotizim va bioxilmaxillik qulay atrof-
muhitga bo‘lgan huqugning moddiy tarkibini tashkil etadi [4]. Jahon sog‘ligni saglash tashkilotiga
ko‘ra qulay atrof-muhit huquqining moddiy elementlari gatoriga shovqin ham kiritilgan [5].

Atrof-muhit bilan bog‘liq bo‘lgan masalalar bo‘yicha gqarorlar qabul qilish jarayonida
jamoatchilikning axborot olish imkoniyati, ishtiroki va odil sudlovga erishish imkoniyati to'g‘risidagi
Orxus konvensiyasida (1998-yil) ekologik axborot deganda atrof-muhit elementlariga ta’sir qiluvchi
yoki ta’sir gilishi mumkin bo‘lgan holatlar, moddalar, energiya, shu jumladan shovqgin va boshqa
ma’lumotlar tushunilishi ko‘rsatilgan. Konvensiya atrof-muhit bo‘yicha ma’lumotlarni oshkor
qilishni talab qilib, shaxsning qulay atrof-muhitga bo‘lgan huquglarini ta’minlash uchun davlatlar
oldida fugarolarni atrof-muhitga oid axborot bilan ta’minlash majburiyatini yuklaydi.

Adabiyotlar tahlili. Bir qator tadqiqotlar shovginga oid huquqiy me’yorlar va gonunchilik, milliy
va xalqaro standartlarni tahlil giladi [3]. Jumladan, shovgin insonning qulay atrof-muhit huquqi
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buzilishi sababi hisoblanishi, shovgin muammosi hal etilmasa, qulay atrof muhit huquqgini amalga
oshirish muammoligicha qolishi qayd etilgan [6]. Tadgiqotlar muammoni hal etish bo‘yicha asosiy
vakolatli shaxslar va manfaatdor tomonlarni aniglash uchun huqugqiy va institutsional tizimni tahlil
qilib, muammoni hal etish bo‘yicha tavsiyalar ishlab chigqanligini korish mumkin [6]. Jumladan,
yo'l infratuzilmasi, rivojlanish dasturlari shovqin darajasi va ta’sirini baholash, shaharsozlik
rejalashtirish va qarorlar qabul gilishda shovgin xaritasini shakllantirish muhim vosita sifatida qayd
etilgan [7].

Boshga bir tadgiqotda shovgin muammosini hal etish bo‘yicha ma’muriy, odil sudlov,
gonunchilik, jamoatchilik bilan hamkorlik va xalgaro hamkorlikka oid choralar taklif etilgan [8].
Xususan, ma’muriy choralar rejalashtirish, siyosatni ishlab chigish va qonunchilikni tatbiq etish,
shovgin manbalarini (sanoat komplekslari, avtomagistral, temir yo‘l aeroport) aholidan imkon gadar
uzoqgroqgda joylashtirish hamda shovginni pasaytirish va yumshatish choralari orqali shovqginni
nazorat qilishni nazarda tutadi. Huquqiy choralar vakolatli markaziy va hududiy davlat organlarini
belgilash, shovqin me’yorlari, tegishli vaqt oraliglarida ruxsat etilgan normalar, ma’muriy shikoyat
mexanizmlari va maxsus yoki ixtisoslashgan sudlarni tashkil etishni nazarda tutadi [8]. Jamoatchilik
bilan hamkorlik yo‘nalishida bu shovginning salbiy ta’siri hagida fugarolar xabardorligi va bilimini
oshirish, fugarolarga shovginni nazorat gilish uchun huquqiy va boshga choralarga murojaat gilish
imkoniyatini taqdim etish, atrof-muhit muhofazasiga fuqarolarni ta’lim va jamoat birlashmalari
orqali keng jalb etish, atrof-muhit muhofazasiga oid jamoat birlashmalarini qo‘llab-quvvatlash va
moliyalashtirishni nazarda tutadi [8].

Jahon sog‘ligni saqlash tashkilotining Salomatlik va atrof-muhitga oid tavsiyalar to‘plamida
shovqgin bo‘yicha choralar yo‘l infrastrukturasi, shinalar, transport ogimini kamaytirish va yuk
mashinalarharakatinicheklash,shovginkamaytirishuchunto‘siglarbarpo etish,yashash mavzelarida
va uylarning bir tarafida tinch zonalarni loyihalash va ta’minlash, o‘yin-kulgiga mo‘ljallangan tadbir
va binolar (konsert, klub, barlarda) uchun shovqin darajasini cheklashga (15 dagiqa o‘rtachasi 100
dB(A)) oid chora-tadbirlarni nazarda tutadi [5].

Jahon sog‘ligni saglash tashkiloti tomonidan Yevropa mintaqasi uchun ishlab chigilgan
standartlarda avtomobil va temir yo‘l hamda korxonalardan chigadigan va bino fasadiga shovgin
yuklamasi darajasi kunduzi 53 dB Lden va kechqurun 45 dB Lnight, temir yo‘l uchun 54 dB Lden va
44 dB Lnight, aviatsiya uchun 45 dB Lden va 40 dB Lnight, havo turbinasi uchun 45 dB Lden etib
belgilangan [9].

Yevropa Ittifogi shovqinni tartibga solishga oid 2002/49/EC direktivasida a’zo davlatlarni
100 000 dan ko‘p aholi yashaydigan massivlar, asosiy yo‘llar (yillik avtomashina gatnovi 3 mln. va
undan yugqori) va katta aeroportlarga (yillik 50 000 va undan yuqori uchish yoki qo‘nish) oid shovgin
xaritasi va uni boshqgarish harakatlar dasturini har 5 yilda tayyorlash va chop etishni talab etadi
[10]. Harakatlar dasturi eng kamida quyidagi talablarga javob berishi kerak: har bir obyekt, shovqin
manbalari, mas’ul organ, belgilangan cheklov yoki me’yorlar, shovginni xaritalashtirish natijalari,
shovqin salbiy ta’sir giladigan fugarolar taxminiy soni, aniglangan muammolar va ularni hal etishga
oid choralar, o‘tkazilgan jamoatchilik maslahatlashuvlari, yagin va uzoq istigbolga mo‘ljallangan
strategiya, moliyaviy xarajatlar, dastur amalga oshirilishi va natijalarini baholash. Dastur transport
gatnovi, yerdan foydalanishni rejalashtirish, shovgin manbalariga oid texnik choralar, past shovqinli
manbalarni tanlash, iqtisodiy, rag‘batlantirish yoki tartibga solishga oid choralarni nazarda tutishi
mumkin [10]. Shuningdek, Yevropa Ittifogida avtotransport shovqinini pasaytirish uchun past tovush
chigaradigan shinalardan foydalanish va shinalar markirovkasiga oid talablar ham belgilanganligini
korish mumkin [11].
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Niderlandiyada sog‘lom yashash muhiti uchun eng asosiy 10 ta tamoyil (qadriyat)lar belgilangan
bo‘lib, ular qulay muhit va xulg-atvorni shakllantirish orqali qulay atrof-muhit huquqgini amalga
oshirish va ta’minlashga qaratilgan. Bunda shovqindan xoli muhit deganda kamida binoning bir
tarafida, shovqgindan xoli tarafda yotogxonalarni joylashtirish va shu taraf tashqarisida tijoriy
obyektlarni, konditsioner va havo ventilyatsiyasi tizimlarini joylashtirmaslikni nazarda tutadi [12].

Shuningdek, Niderlandiyada insonning qulay-atrof muhitga bo‘lgan huqugi havo, suv sifati,
shovgin vaboshga manbalarga oid minimal chegaraviy me’yorlarni belgilash orqali amalga oshiriladi.
Xususan, “Atrof-muhit to‘g‘risida”gi Qonunda atrof-muhit sifati ko‘rsatkichlari qulay atrof-muhit
sifatini ta’minlash uchun o‘lchab bo‘ladigan giymatlarda ifodalanib, shovgin darajasi atrof-mubhit
sifati ko‘rsatkichlari qatoriga kiradi [13]. Bunda sanoat korxonalari, avtomobil yo‘llari va temir
yo‘llardan chigadigan shovgin darajasining eng yuqori chegarasi qonunchilik bilan belgilanib, unga
rioya etilishi doimiy monitoring gilinadi, o‘’lchanadi va shovgin darajasi reestrida qayd qilib boriladi.

Bunda avtomobil va temir yo‘ldan chiqadigan shovqin darajasi 2013-yildan beri monitoring
qilinib, o‘Ichab kelinadi va o‘lchash majburiy hisoblanadi. Rasmiy o‘lchov stansiyalardan tashqari,
fuqarolar va tashkilotlar tomonidan havo, suv, shovqin darajasini o‘lchash uchun Samen Meten
(https://www.samenmeten.nl/) platformasi tashkil etilgan.

Ayni paytda, shovginga sezgir binolarga ta’sir etishi mumkin bo‘lgan shovqgin darajasi chegarasi
belgilangan.Jumladan, uzoq muddatli ruxsat etilgan standart shovgin darajasi soat 07.00-19.00 gacha
50 dB(A), 19.00-23.00 oralig‘ida 45 dB(A), 23.00-07.00 oralig‘ida 40 dB(A) ruxsat berilgan. Shovginga
oid normativlarda avtomobil va temir yo‘l hamda korxonalardan chigadigan va bino fasadiga shovgin
yuklamasi darajasi ham belgilangan. Shovginga sezgir binolar ichidagi shovginga yuqori darajada
sezgir joylar (xonalar) uchun ruxsat etilgan uzoq muddatli shovgin darajasi tegishlicha 35, 30, 25
dB(A) etib belgilangan. Transportdan chiqadigan standart shovqin darajasi 19.00-07.00 oralig‘ida
70 dB(A), shovqginga yuqori darajada sezgir joylar (xonalar) uchun esa 55 dB(A) deb belgilangan [14].
Hujjat bilan ayrim joylar, asosan gishloq joylar tinch-osuda hududlar sifatida belgilanishi mumkin.

Shuningdek, tijoriy qurilish va buzish ishlarini amalga oshirishda shovqin me’yorlari belgilangan.
Bunda qurilish va buzish ishlari dushanba-shanba kunlari soat 07.00 dan 19.00 ga gadar olib
borilishi va shovqin darajasidan kelib chiqib, uning ruxsat etilgan davomiyligi (muddatlari)
belgilangan. Jumladan, shovginga sezgir joylarda — turar-joylar, sogligni saglash, maktabgacha
va ta’lim muassasalari chegarasida 80 dB(A)dan baland shovginga ruxsat berilmagan bo‘lsa, 65
dan 70 dB(A)gacha shovginga 15 kungacha, 60-64 dB(A) shovginga 30 kungacha ruxsat berilgan.
Hujjatda yuqoridagi kabi vibratsiya darajasi, mobil maydalagich (drobilka) shovqginiga oid normativ
chegaralar ham belgilangan [15].

Janubiy Koreyada “Ekologik siyosat to‘g‘risida”gi asosiy Qonunda havo, suv, tuproq, dengiz,
sun’iy yorug‘likdan ifloslanish, shovgin, vibratsiya, qo‘lansa hid, quyosh nurlarini to‘sib qo‘yish
atrof-muhit ifloslanishi ekanligi qayd etilgan [16]. Yuqoridagi konstitutsiyaviy huqugni amalga
oshirish uchun davlat boshqgaruvi va mahalliy davlat hokimiyati organlari, biznes sub’yektlar va
fugarolar zimmasiga muayyan majburiyatlar yuklangan. Qonun biznes sub’yektlar zimmasiga
ixtiyoriy ravishda ekologik ifloslanish va zararlanishning oldini olish choralarini ko‘rish, davlat
bilan ekologiya muhofazasiga oid siyosatni amalga oshirishda ishtirok etish va hamkorlik qilish
majburiyatini yuklagan.

Maktab salomatligi qonuni esa o‘quvchi, o‘qituvchi va xodimlar salomatligini muhofaza qilish
uchun sanitariya, ventilyatsiya, yorug‘lik, shovgin, chang, havo ifloslanishining oldini olish
choralariniko‘rish, maktablarda haryarimyilda qulay atrof-muhit sifatini kamida bir marta tekshirish,
har bir sinf xonada havo tozalaydigan va uning sifatini o‘lchaydigan qurilmalar o‘rnatish, sanitariya
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holatiga oid o‘tkazilgan tekshiruvlar natijalarini maktab saytida yoki vazirlik saytida jamoatchilik
uchun ochiglash ko‘rsatilgan [17]. Koreyadagi maktablarni tanlanma asosida o'rganish natijasida,
maktabdagi har bir auditoriya, xona va boshqa yordamchi xonalar (oshxona, sport zal, konferens zal)
kesimida sanitariya holatiga oid ma’lumotlar, shu jumladan yorug‘lik, shovqin darajasi, havo sifati
to‘g‘risida ma’lumotlar keltirilgan.

Shovqin va vibratsiyani nazorat qilish to'g‘risidagi qonun fugarolar osoyishtaligi va qulay atrof-
muhit huquqini ta’minlashga qaratilgan muhim qonunlardan hisoblanadi. Qonunda Ekologiya
vazirligi har besh yilda masalaga oid kompleks dastur gabul qilishi, mamlakat bo‘ylab o‘lchash
vositalarini o‘rnatish va muntazam o‘lchov ishlarini olib borish, shovqin xaritasini internet sahifasida
ochiglash nazarda tutilgan [18]. Maktab yoki kasalxonada yondosh hududlarda shovgin chigaradigan
inshootlarni joylashtirish uchun mahalliy hokimiyatdan ruxsat olish talab etiladi. Shuningdek,
shovginni tartibga solish uchun ruxsat etilgan shovqin darajasini belgilash, shovginni kamaytirish
inshootlarini joylashtirish, shovqin oshsa pasaytirish choralarini ko‘rish hagida ogohlantirish,
ogohlantirishga amal gilmaganda faoliyatni to‘xtatib qo‘yish, korxona va tashkilotlarda shovginni
boshgarish uchun eko injinerlarni tayinlash kabi mexanizm va choralar nazarda tutilgan.

Qonun ko‘p gavatli uylarda gavatlar oralig‘idagi shovginni kamaytirish va nizolarni hal etish,
shovgin chigaradigan qurilishni amalga oshirish uchun mahalliy hokimlikdan ruxsat olish,
qurilishni boshlashdan oldin ovoz o‘tkazmaydigan yoki pasaytiradigan uskunalar o‘rnatish,
hokimlik tavsiyasiga binoan shovqinni o‘lchash uskunasini o‘rnatish, shovqgin belgilangan normadan
yugori bo‘lsa, mahalliy hokimlik ish davomiyligini gisqartirish, shovgini kam asbob-uskunalardan
foydalanish va topshiriglarni berishi mumkin. Yuqoridagi choralarni kora olmagan shaxslarning
qurilish faoliyati to‘xtatilishi yoki tagiglanishi mumkin.

Shuningdek, transport shovqini va vibratsiyasi yugori bo‘lgan joylarda nazorat hududlari tashkil
etilishi mumkin. Shovqin darajasi yuqori joylarda shovqgin pasaytiradigan inshoot yoki uskunalar
o‘rnatiladi. Ishlab chigariladigan avtotransport, uning shinasini ishlab chigarish yoki import gilish
ham ruxsat etilgan shovqin darajasiga muvofiq bo'lishi kerak. Motorli avtotransportlar uchun
motor ovozi belgilangan shovgin darajasiga mos bo‘lishi va shovgin darajasi muntazam tekshirilishi
belgilangan. Uy-ro‘zg‘orda foydalaniladigan maishiy texnika jihozlarini shovgin darajasiga qarab
markirovkalash nazarda tutilgan.

Atrof-muhitga oid nizolar mediatsiyasi va zararni bartaraf etish to‘g‘risidagi qonunda
ekologiyani muhofaza qilish, inson salomatligi va mulkiga yetkazilgan zararni bartaraf etish uchun
nizoni tez, adolatli va samarali hal etish vositasi [19] sifatida ekologik nizolarni hal etish milliy
va hududiy komissiyalari tuzilgan. Bular vositachilik, mediatsiya, sudlashuv va arbitrajni o'z ichiga
oladi. Komissiya shovqginga oid va boshqa nizolarni hal etish vakolatiga ega [20]. Komissiya tashkil
etilgandan buyon 2024-yilgacha 5477 ta ishlar ko‘rib chiqgilgan va hal etilgan. Mazkur ishlarning
83% shovqin va vibratsiyaga oid ishlarni tashkil etgan. Seul hududiy komissiyasi 2010-2021 yillarda
1835 ta ishlarni ko'rib chiggan. Mazkur ishlarning qariyb 97% shovgin, shu jumladan 74% qurilish
shovqini va vibratsiya, 12% qavatlararo shovqin, 11% tashqi shovqginga oid ishlar hisoblanadi [21].

Milliy qonunchilikda insonning qulay atrof-muhitga bo‘lgan huquqining moddiy
komponentlarining salbiy ta’sirini oldini olish va ulardan muhofaza qilish nazarda tutilgan.
“Tabiatni muhofaza qilish to‘g‘risida”gi Qonunning 43-moddasiga ko‘ra mahalliy davlat hokimiyati
va boshqaruv idoralari, korxonalar, muassasalar, tashkilotlar, ayrim shaxslar zararli ishlab chigarish
shovginlari, tebranish va zararli fizik ta’sirlar ko‘rsatuvchi boshqa omillarning oldini olish hamda
ularni bartaraf etish choralarini korishlari shartligi belgilangan. Biroq, mazkur huquq va vakolatlar
ganday amalga oshirilishi va aniq mexanizmlari ko‘rsatilmagan.
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Tadqiqot doirasida 2025-yilda insonning qulay (toza va sog‘lom) atrof-muhitga bo‘lgan huqugini
amalga oshirish va ta’minlash masalalari boyicha o‘tkazilgan so‘rovhomada [22] so‘ralganlarning
29.1% shovgindan tashvishga tushayotganligini bildirgan. Biroq, mamlakatimizda shovqgin darajasini
o‘lchash, kamaytrirish, ushbu faoliyatni muvofiglashtirish, nazorat gilish va monitoringini yuritish
tizimi yo‘lga qo‘yilmagan. Transport vositalaridan chigadigan shovginni o‘lchash va monitoringini
yuritish tizimi mavjud emas. Shovginga oid real mexanizmlarga ega normalar bo‘lmagan bir sharoitda
kop qavatli turar-joy majmualarini transport bog‘lamalariga yaqin joylarda loyihalashtirish va
qurish, renovatsiya loyihalarini amalga oshirish, turar-joy mavzelarida gastronomik ko‘chalarni
tashkil etish kelgusida shovqin va insonning qulay atrof-muhitga bo‘lgan huquqini ta’minlash bilan
bog‘liq jiddiy muammolarni keltirib chigarishi mumkin.

O‘zbekiston Respublikasining Ma’muriy javobgarlik to‘'g‘risidagi kodeksi 192-moddasida maishiy
shovginga garshi kurash talablarini buzish uchun javobgarlik belgilangan. Bunda tungi vaqtda —
soat 23.00 dan 06.00 gacha — fugarolarning osoyishtaligi va normal dam olishini buzish uchun
javobgarlik belgilangan. Sudlar tomonidan internet tarmog‘ida €’lon qilingan sud qarorlariga ko'ra
2020-2024-yillarda 7000 ga yaqin maishiy shovginga qarshi kurash talablarini buzishga oid ma’muriy
huqugbuzarliklar [23] ko'rib chigilgan. Mazkur ragamlar nisbiy va aniq holatni ifoda etmasada,
shovginga oid huqugbuzarliklar soni oshib borayotganligini (1-diagramma) ko‘rish mumkin.
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1-diagramma. Maishiy shovqinga qarshi kurash talablarini buzishga oid
ko‘rib chigilgan ma’muriy huqugbuzarliklar soni

Vazirlar Mahkamasining 2000-yil 24-yanvardagi 22-son va 2021-yil 15-oktabrdagi 648-son
qarorlari bilan tasdiglangan ko‘p kvartirali uylardagi yashash uchun mo‘ljallanmagan joylardan
hamda ko‘p kvartirali uyning yerto‘lasidan foydalanish tartibi to‘grisidagi nizomlarga kora
yuqoridagi joylarda fugarolarning normal hayot faoliyatiga xalaqit beruvchi yoki buzuvchi ishlarni
bajarish, shovgin va tebranish hosil giluvchi, yoxud havoni iflos qiluvchi ishlarni amalga oshirish
yoki boshga harakatlarni sodir etish tagiglanadi. Shuningdek, ko‘p kvartirali uylardagi yashash
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uchun mo‘ljallanmagan joylarda hamda ko'p kvartirali uyning yerto‘lasida joylashtirishga ruxsat
berilgan faoliyat turlari ro‘yxati tasdiglangan bo‘lib, unga kora soat 23.00-8.00 oralig‘ida tovush
darajasi 45 dBA-dan yugqori bo‘lgan teleradio apparatlardan, yashovchilarning tinchligini buzuvchi
boshga qurilmalardan foydalanish, shuningdek soat 23.00 dan keyin ham ishlaydigan umumiy
ovqatlanish korxonalari (restoranlar, kafe, tungi klublar va barlar, diskotekalar) joylashtirishga yo‘l
qo‘yilmasligi belgilangan [24].

Shuningdek, 2.08.01-24-son “Turar joy obyektlarini loyihalash” shaharsozlik normalari
va qoidalarida (ShNQ) turar joy obyektlari uchun yo‘l qo‘yiladigan shovgin maksimal darajasi
kvartiralarda kunduzi 55 dB, kechqurun 45 dB etib belgilangan. Hujjatda aholini shovgindan himoya
qilish injenerlik-texnik va tashkiliy tadbirlar orqali amalga oshirilishi belgilangan. Shunga o‘xshash,
shovqin darajasining ruxsat etilgan me’yorlari 0339-16-son aholi yashash joylarini rejalashtirish va
qurishning sanitariya qoidalari va me’yorlarida (SanQvaM, 2016-yil) ham belgilangan [25].

Turar joylarda, jamoat binolarida, aholi yashash hududlarida va dam olish zonalarida ruxsat
etilgan shovgin darajasining sanitariya qoidalari va me’yorlarida 0008-20-son SanQvaM (2020-yil)
ruxsat etilgan shovqin me’yorlari sutkaning vaqtiga qarab (07.00-23.00 va 23.00-07.00) belgilangan.
Jumladan, umumiy ruxsat etilgan shovqin darajasi o‘quv auditoriyalarida 40 L, dBA, kasalxona,
klinika va sanatoriylarda kunduzi (07.00-23.00) 35 dBA va kechqurun (23.00-07.00) 25 dBA, aholi turar
joylarida tegishlicha 40 va 30 L, dBA etib belgilangan [25]. Biroq, mazkur qoidalar aviatsiya shovqini,
maxsus binolardagi (sport, kinoteatr, konsert zallari) shovginga tatbiq etilmasligi ko‘rsatilgan.

Turar-joy binolariga yol qo‘yiladigan aviatsiya shovqinining darajalari davlatlararo standart
tizimi - GOST 22283-88 ga muvofiq belgilangan. Mazkur standartning 2014-yilgi tahririda shovgin
darajasi 1990-yilgi variantiga qaraganda pasaytirilganligi, yuqoriroq standart belgilanganligini
ko‘rish mumkin [26].

Ekvivalent tovush darajasi Bir martalik ta’sirdagi maksimal
L, .., dBA tovush darajasi L,, dBA
Sutkaning vaqti
GOSTyﬁggO' GOST 2014-yil| GOST 1990-yil | GOST 2014-yil
Kunduzi
(07.00-23.00) 65 55 85 75
Kechqurun
(23.00-07.00) 55 45 75 65

2-jadval. Aviatsiya shovqini ruxsat etilgan darajasi

Shaharsozlik. Shahar va qishloq aholi punktlari hududlarini rivojlantirish va qurilishini
rejalashtirishga oid 2.07.01-03-son ShNQ (2009-yil) transport ogimlari (L,ekv 79-87 dBA) va relsli
transportning (L,ekv 63-91 dBA), kvartal (daha) ichidagi manbalarning (tovushning eng ko‘p darajasi
63-98 dBA) shovqin tavsiflari belgilangan. Ayni paytda, daraxtzor ichida bir gator daraxtlarning
shaxmat usulida ekilishi 4-5 dBA, ikki qator ekilishi 8-10 dBA, ikki yoki uch qator ekilishi shovgin
darajasini 10-12 dBA pasaytirishi qayd etilgan. Biroq, yuqoridagi hujjatlarda ko‘rsatilgan shovgin
me’yorlari belgilangan normadan oshganda ganday choralar korilishi yoki uni pasaytirish yuzasidan
ganday amaliy chora-tadbirlar ko‘rilishi va aniq harakatlanish mexanizmlari belgilanmagan.

Shuningdek, Oliy Majlis Qonunchilik Palatasida ikkinchi o‘gishda ko‘rib chiqgilgan “Aholini
shovqinning zararli ta’siridan himoya gqilish to‘g‘risida”gi qonun loyihasida Sanitariya-
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epidemiologik osoyishtalik va jamoat salomatligi qo‘mitasi (Sanepidqo‘'m) aholini shovqinning
zararli ta’siridan himoya qilish sohasidagi vakolatli organ sifatida qayd etilgan. Qonun loyihasi bilan
fugarolarning osoyishtaligi va normal dam olishini buzadigan harakatlarning qat’iy ro‘yxati ham
keltirilgan. Loyihada tungi vaqtda — sutkaning soat 23:00 dan 06:00 gacha bo‘lgan vaqt oralig‘ida,
shuningdek dam olish kunlari va bayram kunlari soat 22:00 dan 09:00 gacha vaqt oralig‘ida —
fugarolarning osoyishtaligi va normal dam olishini buzganlik uchun ma’muriy javobgarlikni
kuchaytirish taklif etilgan [27].

Vazirlar Mahkamasining 2025-yil 29-yanvardagi 48-son garori bilan tasdiglangan Sanepidqo‘'m
to‘g‘risidagi nizomda qo‘mitaning asosiy vazifalari sifatida yuridik va jismoniy shaxslar tomonidan
shovqin, tebranish va inson salomatligi hamda atrof-muhitga salbiy ta’sir korsatadigan boshga
fizikaviy omillar bilan ishlashda sanitariya qoidalari, normalari va gigiyena normativlariga rioya
etilishini nazorat qilish, inson salomatligi va atmosfera havosiga zararli fizik omillar orqali ta’sir
ko‘rsatuvchi obyektlarning ro‘yxatini va hisobini yuritish hamda nazorat gilish belgilangan.

Ko‘rib turganimizdek, milliy qonunchilik va standartlarda shovginga oid aniq vaqt mezoni
belgilanmagan va o‘zaro nomuvofigliklar mavjud. Jumladan, “Ma’muriy javobgarlik to‘g‘risida”gi
kodeksda soat 23.00-06.00, SanNvaQ va ShNQda soat 23.00-07.00, Mehnat kodeksida (188-modda)
tunggi vaqt soat 22.00-06.00, Vazirlar Mahkamasining 2000-yil 24-yanvardagi 22-son va 2021-yil
15-oktabrdagi 648-son qarorlarida esa soat 23.00-08.00 oralig‘ida shovqin chigarmaslikka oid
normalar belgilangan. Bu esa yuqoridagi normalardagi fugarolarning osoyishtaligi va normal
dam olishi vaqtiga oid qoidalarni o‘zaro muvofiglashtirish, nazorat va ijro mexanizmlarini
takomillashtirish zaruriyatini ko‘rsatadi.

Shunga kora, shovgindan xoli muhitni ta’minlash uchun milliy qonunchilikda tunggi tinch
orom vaqtini aniq belgilash va qonunchilikdagi o‘zaro nomuvofigliklarni bartaraf etish lozim. Bunda
ish kunlarida soat 22.00-07.00, dam olish va bayram kunlari soat 22.00-09.00 oralig‘ida shovgin
solishni cheklash hamda yuqorida keltirilgan norma va standartlarda tunggi tinch orom vaqtini
o‘zaro muvofiglashtirish taklif gilinadi.

Birinchidan, O‘zbekiston Respublikasi Prezidenti huzurida insonning qulay atrof-muhitga
bo‘lgan huqugini amalga oshirish bo‘yicha Respublika idoralararo kengashini tuzish magsadga
muvofig. Mazkur kengash insonning qulay atrof-muhitga bo‘lgan huqugining har bir moddiy
komponenti (shu jumladan, shovqgin) va har bir tarmoq (soha, yo‘nalish) bo‘yicha amalga oshirish
bo‘yicha tegishli tarmoq va ekspert guruhlarini tashkil etish zarur. Jumladan, shovgin bo‘yicha
ekspert kengashi, qurilish, transport, sohasida esa tarmoq kengashlarini tashkil etish taklif etiladi.
Ayni paytda, hudud, yoki idora kesimida ularni amalga oshirish bo‘yicha idoraviy hamda hududiy
kengashlarni tashkil etish magsadga muvofiq. Bunda Sanepidqo'm yuqoridagi kengash va ekspert
guruhlari faoliyatini muvofiglashtirishini belgilash lozim.

Ikkinchidan, sanoat korxonalari, avtomobil va temir yo‘llar hamda aviatsiyadan chigadigan
shovqgin darajasiga oid meyorlarga rioya etilishini doimiy monitoring gilish, majburiy o‘lchashni
belgilash va shovqgin darajasi reestrida qayd qilib borish tizimini joriy etish taklif gilinadi. Bunda
yagona ekologik axborot portalni tashkil etish, portalda real vaqt rejimida shovgin darajasi va
xaritasini ochiglab borish, uni muntazam ravishda yangilab turish, foydalanuvchilar uchun qulay
shaklda taqdim etishga ahamiyat qaratish zarur.

Shuningdek, shovqgin darajasiga oid minimal standartlarni bosqichma-bosqich oshirib borish va
yanada yaxshilash bo‘yicha yaqgin va uzoq istigbolga mo‘ljallangan strategiya va dasturlarni ishlab
chigish va gabul gilish zarur. Monitoring natijalariga ko‘ra, shovgin darajasi yuqori joylarda shovgin
pasaytiradigan muhofaza inshootlari va uskunalarni o‘rnatish chora-tadbirlarini ko‘rish magsadga
muvofiq.
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Uchinchidan, shovqinga sezgir obyektlar (ta’lim va sogligni saglash muassasalari) atrofida va
yondosh hududlarda shovqin chiqaradigan inshootlarni joylashtirishni cheklash va faqat istisno
hollarda tegishli ruxsatnoma asosida yo‘l qo‘yish taklif gilinadi. Shuningdek, har bir ijtimoiy soha
obyektlari (ta’lim, sog‘ligni saglash muassasalari) kesimida inson salomatligini muhofaza qilish
uchun shovqgin va havo ifloslanishining oldini olish choralarini korish, ularda har yarim yilda qulay
atrof-muhit sifat ko‘rsatkichlarini kamida bir marta tekshirish, o‘tkazilgan tekshiruvlar natijalarini
tashkilot saytida yoki vazirlik saytida jamoatchilik uchun ochiglash magsadga muvofiq.

To‘rtinchidan, ishlab chigarish va qurilishda shovgin darajasini nazorat gilish va boshgarish
uchun shovqin darajasi yugori bo‘lgan xo‘jalik yurituvchi subyekt va ularning obyektlarida ekologik
xizmatni majburiy tashkil etish va shovginni o‘lchash uskunalari o‘rnatishni belgilash taklif
qilinadi. Bunda, yuqori shovqgin chigaradigan qurilishni amalga oshirish uchun tegishli ruxsat olish,
qurilishni boshlashdan oldin ovoz o‘tkazmaydigan yoki pasaytiradigan uskunalar o‘rnatish, shovgin
belgilangan normadan yuqori bo‘lsa obyekt ish vaqtini cheklash, shovqini kam asbob-uskunalardan
foydalanish kabi choralarni nazarda tutish, yuqoridagi choralarni kora olmagan shaxslarning
qurilish faoliyati to‘xtatilishi yoki tagiglanishi mumkinligini belgilash magsadga muvofiq.

Shuningdek, maishiy texnikaning shovqin darajasini markirovkalash, shovqin darajasi yuqori
bo‘lgan texnikani ishlab chigarish yoki import gilishni cheklash taklif gilinadi.

Yuqoridagi choralar, insonning shovgindan xoli qulay atrof-muhitga bo‘lgan huquqini ta’minlash,
fugarolarning jismoniy va ruhiy salomatligi yaxshilanishiga hissa qo‘shadi.
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ANNOTATSIYA

Mazkur maqgolada sun’iy intellekt (SI) texnologiyalarining parlament faoliyatiga integratsiyalashuvi, xususan,
O‘zbekiston Respublikasi Oliy Majlisi Qonunchilik palatasi misolida tahlil gilinadi. Muallif sun’iy intellektning
zamonaviy texnologik taraqgiyotdagi o‘rni va uning parlament tizimiga ko‘rsatayotgan ta’siri tarixdagi g‘ildirak,
bosmaxona, elektr, telefon va internet kabi transformatsion innovatsiyalar bilan giyoslanadigan darajada chuqur
ekanligini ta’kidlaydi. Tadgiqotda Sl texnologiyalari yordamida gonun loyihalarini ishlab chigish, normativ-huquqiy
hujjatlarni tahlil gilish, taklif etilayotgan va gabul gilinayotgan gonun va gonun hujjatlarini huqugqiy ekspertizadan
o‘tkazish, parlament nutqglarini avtomatik transkripsiya qilish, hujjatlarni real vaqt rejimida tarjima qilish va
avtomatlashtirish imkoniyatlari ko‘rib chigiladi. Aynigsa, O‘zbekiston sharoitida ushbu texnologiyalar gonunchilik
faoliyatining ochiqligi, shaffofligi, samaradorligi va jamoatchilik ishonchini oshirishda muhim ahamiyat kasb etishi
alohida e’tirof etiladi. Shuningdek, maqolada Sini joriy etishda yuzaga chigishi mumkin bo‘lgan muammolar —
inson omilining zarurligi, texnologiyalarning aniqgligi, shaffoflik va demokratik tamoyillarga rioya etish kabi jihatlar
ham chuqur tahlil gilinadi. Xulosa sifatida, sun’iy intellektdan ogilona va mas’uliyatli foydalanish orgali Qonunchilik
palatasi faoliyatini modernizatsiya qilish va gonunchilik jarayonini jamiyat ehtiyojlariga yanada moslashtirish
imkoniyatlari asoslab beriladi.

Kalit so‘zlar: sun’iy intellekt, Qonunchilik palatasi, huquqiy ekspertiza, avtomatlashtirish, parlament

nutqi, transkripsiya, jamiyat ehtiyojlari, jamoatchilik ishonchi.

ANNUEB Unxom»KoH

JoKkTopaHT MHCTUTYTa 3aKOHOAATe/IbCTBA
M NPaBOBOW NONUTUKM NPU

Mpe3uaeHTe Pecnybanku Y3bekucraH

UCMO/Ib30BAHUE BO3MOXXHOCTEHN WCKYCCTBEHHOIO
WHTENINEKTA B AEATENIbHOCTU 3AKOHOAATE/IbHOU NAJATDI
01NN MAXKNTUCA PECNYBJTUKN Y3BEKUCTAH

AHHOTALUMUA
B AaHHOV CTaTbe aHaIM3MPYETCA MHTErPaLya TEXHONOTUIA UCKYCCTBEHHOTO MHTeNNeKTa (M) B napnaMeHTCKyo
[LeAaTeNbHOCTb, B YaCTHOCTM, Ha Npumepe 3aKoHoZaTebHOM Nanatbl Onnii Maxkauca Pecnybavku Y3beKkucTaH.
ABTOP NOAYEPKMBAET, YTO POJIb UCKYCCTBEHHOTO MHTENIEKTA B COBPEMEHHOM TEXHOIOTMYECKOM NPOrpecce u ero
BAWAHME HA MAapPIAaMEHTCKYHO CUCTEMY CTOJb ¥Ke IYBOKM, Kak U TpaHCHOPMaLMOHHbIE MHHOBALMK B UCTOPWUY,
TaKMe KaKk Koseco, Tunorpadus, snektpuyectso, TenedoH U MHTepHeT. B mccnesoBaHMM paccmaTpuBatoTcs
BO3MOHOCTM pPa3paboTKM 3aKOHOMPOEKTOB C MCMO/Ib30BaHMEM TexHoNormii W, aHanM3a HOPMaTUBHO-NPABOBbIX
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aKTOB, NPOBEAEHMA NPABOBOW 3KCNEPTU3bI MPeanaraemblX U NPUHMMAEMbIX 3aKOHOB M 3aKOHOAATE/IbHbIX aKTOB,
aBTOMATUYECKOM TPAHCKPUMNUUM MNapAaMeHTCKMX BbICTYNIEHW, NnepeBoda M aBTOMaTM3alUMM [AOKYMEHTOB
B peunme peanbHoro spemeHn. OcobeHHO B ycioBUAX Y36eKncTaHa 3TN TEXHONOTUM UTPatoT BaXKHYO PO/b B
NOBbILLIEHUM OTKPLITOCTU, NPO3PAYHOCTU, IPDEKTUBHOCTM U A0BepMA OOLLECTBEHHOCTU B 3aKOHOAATENbHOM
OeATeNbHOCTU. B cTaTbe TaKKe noApobHO aHanusupyoTca npobnembl, KOTOpbie MOrYT BO3HUKHYTb MNpU
BHeapeHun U - HeobxoaMmocCTb YesioBeyeckoro ¢akTopa, TOHHOCTb TEXHOIOTUI, MPO3PaYHOCTb U cobatoaeHNe
AEMOKPaTUYECKUX NMPUHLMMOB. B 3aKkNtoyeHne 060CHOBbIBAOTCA BO3MOXHOCTU MOAEPHU3ALNN AeaTeIbHOCTU
3aKoHOAaTEeNIbHOWM NanaTbl U AasibHeNlWen aganTaumm 3aKoHOAATe/IbHOTO npoLecca K noTpebHocTaM obuwectsa
NnocpeACcTBOM PaLMOHA/IbHOIO M OTBETCTBEHHOTO MCMO/Ib30BAHWUS UCKYCCTBEHHOIO UHTE/IEKTA.

KnioueBble cnoBa: WCKYCCTBEHHbIM MHTENNIEKT, 3aKoHoAaTe/lbHaA ManaTa, MNpaBoOBas 3KCMepTU3a,
aBTOMATU3aLMA, Map/laMEHTCKas peydb, TPAHCKPUNLMS, NoTpebHocTn obuwecTBa, 06LLECTBEHHOE AOBEpMe.
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USE OF ARTIFICIAL INTELLIGENCE OPPORTUNITIES
INTHE ACTIVITIES OF THE LEGISLATIVE CHAMBER OF THE
OLIY MAJLIS OF THE REPUBLIC OF UZBEKISTAN

ANNOTATION

This article analyzes the integration of artificial intelligence (Al) technologies into parliamentary activity, in
particular, using the example of the Legislative Chamber of the Oliy Majlis of the Republic of Uzbekistan. The
author emphasizes that the role of artificial intelligence in modern technological development and its impact on
the parliamentary system is comparable to transformational innovations in history, such as the wheel, printing
house, electricity, telephone, and the Internet. The study examines the possibilities of using Al technologies for
drafting legislative proposals, analyzing normative legal documents, conducting legal expertise of proposed and
adopted laws and legislative acts, automatic transcription of parliamentary speeches, real-time translation of
documents, and automation of related processes. It is especially noted that in the conditions of Uzbekistan, these
technologies play an important role in increasing the openness, transparency, effectiveness, and public trust of
legislative activity. The article also analyzes in depth the problems that may arise during the implementation of
Al - such aspects as the need for the human factor, the accuracy of technologies, transparency, and adherence
to democratic principles. In conclusion, the possibilities of modernizing the activities of the Legislative Chamber
and further adapting the legislative process to the needs of society through the rational and responsible use of
artificial intelligence are substantiated.

Keywords: artificial intelligence, Legislative Chamber, legal expertise, automation, parliamentary speech,
transcription, public needs, public trust.

Globallashuv jarayonida sun’iy intellekt (keyingi orinlarda SI) texnologiyalari davlat va
jamiyat hayotining barcha jabhalarida faol qo‘llanilmogda va turli sohalarida ro‘y berayotgan
muhim o‘zgarishlar hamda jarayonlarning asosiy elementiga aylanmogqda. Shu bois, SIning mavjud
imkoniyatlaridan nafagat davlat boshqgaruvi va davlat xizmatlarida balki, qgonunchilik jarayonida
ham foydalanilishi mazkur sohaning rivojlanishiga munosib hissa qo‘shishi mumkin.

SIning odatiy vazifalarni avtomatlashtirish, murakkab ma’lumotlarni tahlil gilish va qonun
loyihasini ishlab chigishda potensial qo‘llab-quvvatlash hamda bashorat gilish qobiliyati operatsion
samaradorlikni oshirish uchun istigbolli yo‘llarni taklif giladi.
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Xususan, mazkur jarayonga SI texnologiyalarining tadbiq etilishi parlamentdagi nutqlarni
transkripsiya qilish, hujjatlarni tarjima qilish, parlamentlarda o‘tkazilayotgan maijlis axborot-
kommunikatsiya vositalari yordamida yoritib borilayotganda esa audio va video yozuvlarni
subtitrlash, hujjatlardagi asosiy mavzular va tushunchalarni oz vaqtida aniglash va tasniflash,
kun tartibidagi qonun va gonun hujjatlarini katta hajmdagi qonunchilik bazasiga taqgqoslagan
holda gisqa vaqt ichida tahlil qilish, bashoratli tahlilni amalga oshirish, tahlillar asosida tavsiyalar
shakllantirish va shu o‘rinda ommaviy murojaatlarni gabul gilish orgali jamoatchilik fikrini qo‘llab-
quvvatlash imkoniyatlarini taqdim etadi.

Ammo, mazkur jarayon yuqoridagi kabi imkoniyatlar bilan birga bir gancha muammolar va
xavflarni ham Kkeltirib chigarishi mumkin. Shu sababli, SI texnologiyalari va ilovalarini parlamentga
tadbiq etish jarayoni noyob imkoniyatlar, yuzaga chiqishi mumkin bo‘lgan muammolar va axlogiy
mulohazalarni sinchkovlik bilan muhokama qilishni talab etadi.

Parlamentlar oz qonunchilik, vakillik va nazorat funksiyalarini yanada samarali bajarish
magsadidaraqamlitransformatsiyagaintilmoqda.Lekin, parlamentlarushbuyangiingilobiy hududda
harakat qilar ekan, innovatsiyalar, an’analar va mas’uliyatni muvozanatlash va muvofiglashtirish
masalalariga chuqur e’tibor garatishlari lozim bo‘ladi.

Mazkur magolada SIning parlament faoliyatiga integratsiyasi, bu yo‘ldagi yutuglar, muammolar,
demokratik tamoyillarga ta’siri va istigbolli yo‘nalishlar hagida so‘z boradi.

MATERIAL VA METODLAR

Stanford universitetining 2024-yilgi Al Index hisobotiga ko‘ra, so‘nggi yillarda SIga oid qonunlar
global gonunchilik miqyosida sezilarli darajada oshdi. 2016-yildan 2023-yilgacha bo‘lgan davrda
127 davlat parlamentijami 123 ta SIhagidaso‘zyuritilgan qonunloyihalarini gabul gilgan.Bugonunlar
ta’lim sohasidagi islohotlar, SI algoritmlarida kamsitishning oldini olish hamda SI bo‘yicha o‘quv
dasturlarini yaratish kabi turli masalalarni gamrab oladi [1]. Bu esa SI texnologiyalarini mas’uliyat
bilan ishlab chiqish va joriy etishni boshqarish uchun normativ-huquqiy asoslar zarurligini tobora
kengroq tan olinayotganini korsatadi.

Bu kabi qonunchilik tashabbuslarining magsadi — SI taraqgiyotidan jamiyat foyda ko‘rishini
ta’minlash va uning manipulyatsiya yoki noto‘g’ri ishlatilishidan yuzaga keladigan xavflarni
kamaytirishdir. Westminster Democracy Foundation (WFD) tomonidan yaqginda tagdim etilgan
“Global sun’iy intellekt xavfsizligiga demokratik yondashuv” nomli siyosiy hujjatda qayd etilishicha,
parlamentlar SI texnologiyalarini joriy etishda qat’iy siyosatlar, axloqiy sinovlar va keng qamrovli
treninglarga tayanishi kerak [2].

Hozirgi kunda mamlakatlar parlamentlari nafagat SI texnologiyalariga oid bo‘lgan qonunlarni
qabul qilyapti, balki ularni o‘z faoliyatiga ham tadbiq etishni boshladi.

Global migyosda yuz bergan COVID-19 pandemiyasi bir tomondan juda ko‘plab qurbonlarga
sababchi bo‘lgan bo‘lsa, ikkinchi tomondan nafaqat turli sohalarni, balki ko'p yillik parlament
tartib-qoidalarini ham inqilob gilish uchun ajoyib imkoniyat yaratdi. Umuman olganda, garchi
ular ish tartibiga ta’sir gilmagan bo‘lsa-da, parlamentlar faoliyatida sezilarli o‘zgarishlar ro‘y berdi.
2022-yil holatiga ko‘ra, statistik ma’lumotlarga qaraganda parlamentlarning gariyb yarmi (47%)
yalpi majlislarni uzluksiz davom ettirish imkonini beruvchi o‘zining ichki tartib-qoidalariga
o‘zgartirish kiritishga erishgan[3].

SIyordamida qaror gabul qilish amaliyoti sog‘ligni saglash, gishloq xo‘jaligi, xizmat ko‘rsatish yoki
havo harakati ogimini boshqarish kabi sohalarda tobora koproq foydalanilayotgan bo‘lsa-da, uning
parlament kontekstida qo‘llanilishi nisbatan o‘rganilmaganligicha qolmoqda[4]. Parlamentlarda SIga
asoslangan ilovalardan foydalanish bir necha o‘n yillik gonunchilik tartib-qoidalari va an’analarini
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hamda qonun ijodkorligi mezonlarini o‘zgartirishi mumkin bo‘lgan zamonaviy, kuchli va samarali
jarayon deb baholanmoqda.

Garchi, bu kabi mavzular chuqur mulohaza yuritishni talab qilsa-da, rivojlangan mamlakatlarning
tajribalari hamda bir nechta tarqoq fikrlar qizigarli munozarani ochishi mumkin.

SI texnologiyalarining parlament faoliyatida qo‘llanilishining giziqarli yo‘nalishlaridan biri -
bu qonun loyihalarini tayyorlash va qonunchilik hujjatlarini tayyorlashda foydalanishdir. Mavjud
ma’lumotlarga ko‘ra, taxminan “6 foiz” parlamentlar qonun loyihalarini ishlab chigishda SIning
ayrim funksiyalaridan foydalangan, yana uchdan bir gismi esa bu imkoniyatni korib chigmoqda [5].

Shu o‘rinda ta’kidlash joizki, Italiya va Yevropaning bir nechta nufuzli ilmiy muassasalarida
faoliyat yurituvchi, professor Ylenia Maria Citino o‘zining 2023-yil 26-iyunda nashr gilingan
magqolasida ilk bor “Bot-legislator” ya’ni “Bot-qonun chiqaruvchi” atamasidan foydalangan. Uning
fikriga ko'ra, huddi ChatGPT ilovasi katta hajmdagi ma’lumotlarni gisqa vaqt ichida tahlil gila
olganidek, bu kabi ilovalar ham taklif gilinayotgan qonun loyihalarini qayta ishlash orqali ularni
mukammallashtirishi yoki ma’lumotlardan foydalangan holda butun qonun loyihasini ishlab
chigishi mumkin.

Shuningdek, Gretsiya parlamenti vakili, doktor Fotis Fitsilis WFD blogida ta’kidlaganidek,
“SIning rivojlanishi parlamentlarni qog‘ozga asoslangan tizimlardan ma’lumotlarga asoslangan
muassasalarga aylantirishda muhim rol o‘ynashi kutilmogda”[6]. Shuningdek, uning fikriga ko‘ra
keng qamrovli tadgiqotlar, hamkorlik va ekspertiza natijasi asosida SIdan foydalanish bo‘yicha
yo‘rignoma ishlab chigilishi va keng qamrovli ko‘rsatmalarning nashr etilishi parlament hayotida
juda muhim vogea hisoblanadi.

Xususan, Inter-Parlamentlar Ittifoqi (IPU) tomonidan “Parlamentlarda SI ishlatilishining
go‘llanmalari” mavzusidagi hisobotida bu boradagi tajribalar keltirilgan [7].

Bundan tashqari, professor Ylenia Maria Citino va Fotis Fitsilis o’z tadqiqotlarida bu kabi
innovatsiyalar qonunchilik jarayonlarini ingilob qilish imkoniyatiga ega bo‘lsa-da, uning
qo‘llanilishida vujudga kelishi mumkin bo‘lgan xavflar, xususan, kiberxavfsizlik, ma’lumotlarning
asosliligi va aniqligi, diskriminatsiya hamda shu kabi muammolarni ham tan olish kerak ekanligini
ta’kidlab o‘tishgan.

Braziliya Deputatlar palatasi bosh axborot direktori (CIO) o‘rinbosari Patrisiya Almeyda davlat
muassasalarida SI bo‘yicha olib borgan tadgiqotlari haqgida fikr yuritib, parlamentlarda SIni gabul
qilishning uch bosqichini tasvirlab bergan bo‘lib, ular quyidagilar:

Birinchi bosqich: SI loyihalarini muvaffaqiyatli amalga oshirgan va hozirda ushbu yechimlarni
barqgaror qilishga e’tibor qaratayotgan parlamentlar kiradi. Ularning asosiy e’tibori siyosat va
strategiyani ishlab chigish hamda SI xizmatlarini oz ichiga olgan davlat xaridlari uchun talablarni
yaratishga qaratilgan.

Ikkinchi bosqich: “Laboratoriya rejimida” SIni sinab ko‘rayotgan parlamentlar kiradi - SIning
afzalliklarini namoyish gilish va parlament rahbariyatining qo‘llab-quvvatlashi va moliyalashtirishi
uchun yechimlarni sinab korish.

Uchinchi bosqich: Asosiy IT infratuzilmasi, qonunchilik tizimlari va ma’lumotlarni
boshgarishning yo‘qligi sababli, hali SIni gabul gilmagan parlamentlardan iborat[8].

Shu sababli, har bir guruhning turli xil ehtiyojlari bor va ular yol-yoriq va yordamdan, aynigsa
parlamentlararo alogalardan foydalanishlari mumkin[9].

TADQIQOT NATIJALARI

SIning parlamentdagi rolining muhim jihatlaridan biri qonunchilik matnlarini huquqiy
ekspertiza talab qilmasdan oson tushunarli qilishdir. Bu, aynigsa, gonunlar keng aholi uchun ochiq
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bo‘lishi kerak bo‘lgan demokratik tizimda juda muhim hisoblanadi. SI huquqiy matnlarni ravshanlik
va aniqlik bilan tartibga solish va tizimlashtirishga yordam beradi, shu bilan ularning tushunarliligi
va samaradorligini oshiradi.

Shundan kelib chiggan holda bir gancha rivojlangan mamlakatlar o‘zining qonun chigaruvchi
organlarida SI texnologiyalarini joriy etishdagi tajribalarini yuksaltirib bormogdalar. Xususan,
Argentinaning “DipLab” Deputatlar palatasi “Intellektual parlament” loyihasi qonunchilik
jarayonlarida SIni amaliy go‘llash namunasini ko‘rsatadi. Ushbu tashabbus qonunchilik hujjatlarini,
xususan, 2005-yildan buyon parlament sessiyasi stenogrammalarining stenok versiyalarini
ragamlashtirish va indeksatsiya gilishga qaratilgan. Ushbu hujjatlarni tegishli mavzularga ajratish
uchun tabiiy tilni qayta ishlash vositasi bo‘lgan yashirin “Dirichlet Allocation” (LDA) algoritmi
qo‘llaniladi. SIga asoslangan ushbu yondashuv nafagat qonunchilik ma’lumotlarini boshqgarishni
soddalashtiradi, balki vaqt o'tishi bilan qgonunchilik mavzularining evolyutsiyasi hagida tushuncha
berib, kontentni yanada nozik tahlil gilish imkonini beradi.

SI tizimi qonunchilikni muhokama qilishda asosiy mavzularni aniglaydi va shu bilan birga
gonunchilik tendensiyalari va ustuvorliklarini yaxshiroq tushunishga hamda taqqoslash asosida
tahlil gilishga yordam beradi. Ushbu texnologiya davlat siyosatini har tomonlama monitoring gilish
va qonunchilik amaliyoti va jamiyat talablari o‘rtasidagi bog‘liglikni tushunishga yordam beradi.
Siyosat evolyutsiyasi va mavzu tendensiyalarini kuzatish vositalarini taqdim etish orqali Al tizimi
gonunchilik jarayonining shaffofligi va samaradorligiga sezilarli hissa qo‘shadi[10].

Shuningdek, Estoniya parlamenti Riigikogu o‘z faoliyatiga SIni qo‘shib, katta til modellari
asosidagi “HANS” nomli tizimdan foydalanib, barcha parlament yig‘ilishlarini, jumladan, yalpi
maijlislar va qo‘mitalardagi nutglarni avtomatik tarzda tanib olish orqali transkripsiya qilish uchun
kiritdi. Yalpi sessiyalar uchun SI tomonidan yaratilgan so’zma-so‘z matn onlayn nashr etilishidan
oldin muharrirlar tomonidan ko'rib chiqiladi va tuzatiladi. Qo‘mitalarda raqamli shaklda yaratilgan
transkript xodimlar tomonidan protokollarni qo‘lda tayyorlash uchun ishlatiladi. “HANS”da xatolik
darajasi taxminan 5% ni tashkil giladi, bu ma’ruzachilar va uchrashuv kontekstiga qarab farq qilishi
mumkin[11]. Mazkur jarayon esa yapli majlislardagi nutqglarni yozib olishni soddalashtirdi.

Estoniya parlamenti ragamli texnologiyalar sohasida oldinga qarab harakatlanar ekan, Riigikogu
go‘mitayig‘ilishlarining avtomatlashtirilgan xulosalarini yaratish kabi ilg‘or Sl ilovalarini o‘rganishni
ham rejalashtirmogda. Shu o‘rinda, ishonchlilik va aniqlik bilan bog‘liq muammolarni hal qilish
uchun parlament ikki tomonlama yondashuvni qo‘llaydi: uning imkoniyatlari va cheklovlarini
tushunish uchun “laboratoriya rejimida” texnologiyani ishlab chigish va bir vaqtning o‘zida SI
talablari bo‘yicha munozaralarga rahbarlar va siyosatchilarni jalb gilish. Estoniya inson nazoratiga
ustuvor ahamiyat garatmogqda, qo‘mita jurnalistlari SI tomonidan yaratilgan matnni ko'rib chiqish,
tahrirlash va yakunlashini ta’minlamoqgda, bu esa sun’iy intellektning inson mulohazalari o‘rnini
bosishi hagidagi qo‘rquvni yumshatadi va Sldan faqgatgina avtomatik tarzda bajariladigan ishlarni
qilishda va tezkor tahlil va fikr olishda foydalaniladi[12].

Bu borada Tayvan ham katta yutuqlarga erishmoqda. Tayvan Qonunchilik Yuanining zallarida
professional shifokor va gonunchi bo‘lgan doktor Chen Ching-Xui muhim bir muammo bilan yuzma-
yuz keldi. Bosh vazir bilan rejalashtirilgan muhim 30 dagiqalik savol-javob sessiyasi arafasida u
vaqtincha ovoz bog‘i (vokal simlari) shishishi sababli ovozini yo‘qotdi.

Sessiyani bekor qilish o‘rniga, uning yordamchisi ya’ni uning hamkasbi va KMT partiyasi
a’zosi bo‘lgan doktor Ju Chun Koga murojaat gildi. Mazkur vaziyatda Doktor Ko va uning jamoasi
ElevenLabsning ovoz klonlash texnologiyasidan foydalandi. Doktor Chenning avvalgi chigishlaridan
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yozib olingan audiosi asosida, ular uning tabiiy nutgiga juda yagin bo‘lgan ovoz klonini tezda
yaratishga muvaffaq bo‘lishdi.

Biroq bu faqat texnologik masala emas edi. Parlament qoidalariga ko‘ra, rasmiy bayonnomalarga
kiritilishi uchun har ganday bayonot vakil tomonidan ovoz chigarib oqilishi shart. Oddiy
audioyozuvlar odatda qabul gilinmaydi.

Bu holatda, doktor Ko va uning jamoasi partiyalararo hamkorlik ruhida parlament prezidenti,
hukumat vakili va bosh vazirdan uch soat ichida ruxsat olishga muvaffaq bo‘ldi.

Tayvan (Xitoy Respublikasi) Qonunchilik Yuanining prezidenti Han tomonidan berilgan
ruxsat asosida, doktor Chen Ching-Xui SI yordamida ovoz klonlash texnologiyasi orqali Tayvan
parlamentida ilk marotaba interpellatsiya (rasmiy savol-javob) o‘tkazgan qonunchi sifatida tarixga
kirdi. Bosh vazir doktor Chenning lablari gimirlamasdan turib ovozini eshitganida hayratdan lol
qoldi.

Ushbu tarixiy vogea parlament jarayonlarida SIni kengroq qo‘llash bo‘yicha muhokamalarga
muhim yo‘l ochdi. Hozirda qonunchilar uzun qonun loyihalarini birma-bir o‘qib chigishga majbur,
chunki ularning rasmiy protokolga kiritilishi shart. Endi bu mashaqqatli jarayonni avtomatlashtirish
imkoniyati ko‘rib chigilmogda.

Doktor Ko bu vogeani inson va sun’iy intellekt hamkorligining yorqin namunasi deb hisoblaydi
va quyidagi jumlani ta’kidlab o‘tgan: “Bu texnologiya qanday qilib demokratik jarayonlarimizni
go‘llab-quvvatlashi va kuchaytirishini ko‘rsatadi, o‘rnini bosishini emas”[13].

Shu orinda, O‘rta Osiyo mintaqasi doirasida olib borilayotgan tadqiqot va izlanishlarga ham
e’'tibor qaratish magsadga muvofigdir. Xususan, Qozog‘iston Respublikasi Prezidenti Qosim-
Jomart Toqayev 2023-yil 1-sentabrdagi “Adolatli Qozog‘istonning iqtisodiy yo‘nalishi” nomli
Qozog‘iston xalgiga Murojaatnomasida ragamlashtirishning strategik ahamiyatini ta’kidlab,
IT-texnologiyalar (SI) sohasida yetakchi davlatga aylanish maqgsadini qo‘ygan edi. Ushbu tashabbus
mamlakat hukumati tomonidan tasdiglangan “2024-2029-yillarda sun’iy intellektni rivojlantirish
konsepsiyasi”da ham oz ifodasini topgan[14].

Qozog‘iston Respublikasi parlamenti uchta asosiy funksiyani bajaradi: vakillik, nazorat va
gonun chigaruvchi. Ayni paytda ragamli sa’y-harakatlar birinchi navbatda vakillik funksiyasini
rivojlantirishga, ya’ni joylarda uchrashuvlar o‘tkazish orgali parlament va aholi o‘rtasidagi o‘zaro
hamkorlikni rivojlantirishga, fugarolarni qabul gilishni ragamlashtirishga va parlamentning internet
resurslaridan foydalanish imkoniyatini ta’minlash orqali biznes jarayonlarini takomillashtirishga,
shuningdek, videokonferensaloga uchun onlayn platformalardan foydalanishga qaratilgan.
Shu bilan birga, SIni gonunchilik jarayoniga joriy etish an’anaviy ish usullarini tubdan o‘zgartirishi
mumkin bo‘lgan muhim salohiyatga ega deb qaralmoqda. SIning to‘liq integratsiyasi nafagat gonun
ijodkorligi faoliyati sifati va samaradorligini oshirishi, balki deputatlar zimmasiga tushadigan
byurokratik yukni sezilarli darajada kamaytirishi, ularni kundalik ishlardan ozod qgilishi mumkin.
Bu gonun chigaruvchilarga qonun ijodkorligi rivojlanishining strategik jihatlariga ko‘proq e’tibor
qaratish va jamiyatda tez o‘zgarib turadigan muammolarga yanada samaraliroq munosabatda
bo‘lish imkonini beradi.

Bundan tashqari, SI ma’lumotlar tahlilini o‘tkazishda, qonunchilikni rivojlantirishni chuqur
ma’lumotli va ishonchli ma’lumotlar bilan ta’minlashda parlament pozitsiyasini sezilarli darajada
mustahkamlashi mumkin. Bu, albatta, “Kuchli Prezident — nufuzli parlament - hisobdor hukumat”
formulasi doirasidagi qonun ijodkorligi jarayonining sifati va samaradorligini sezilarli darajada
oshiradi.

Avtomatlashtirilgan tizimlar qonun loyihalarini tuzadi, ularning huquqiy texnik standartlarga
muvofigligini ta’minlaydi va barcha zarur huquqiy elementlarni o'z ichiga oladi, bu esa qonun
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loyihalarini ishlab chiqish jarayonini tezlashtiradi va sifatini oshiradi. Qonun ijodkorligi jarayoniga
“eski” yondashuv samarasizligining yorgin misolini Qozog‘iston Respublikasining “Suv kodeksi”
loyihasi ustida ishlashda ko‘rish mumkin, chunki uning dastlabki tahlilida 70 ga yagin konseptual
izohlar, qonunosti hujjatlarining yakunigacha tuzatilmaganligi va mavjud konstitutsiyaviy
normalarga zid ravishdagi normalar aniglangan[14].

Bundan tashqari, raketa zarbalari, kiberhujumlar va elektr ta’minotidagi uzilishlarga garamay,
parlamentning uzluksiz ishlashini ta’minlash magsadida Ukraina Oliy Radasi 2024-yil 2-dekabrda
SIni oz faoliyatiga integratsiya gilish garorini €’lon qildi. Oliy Radaning IT bo‘limi boshlig‘i
Aleksey Sidorenkoning ta’kidlashicha, ushbu tahdidlarga qaramay, Oliy Rada yuqori darajadagi
kiberxavfsizlik va uzluksiz ish faoliyatini saglab qolgan. Shuningdek, uning fikriga kora urush
davom etayotganiga qaramay, ular elektron hujjatlar va qonun loyihalari bilan masofadan xavfsiz
ishlashni, shuningdek, videokonferensaloqa orqali yig‘ilishlarda masofadan turib ishtirok etishni
ta’minlagan. Bu yechimlar ularning kundalik ishlarining bir gismiga aylangan[15].

Shu jumladan, Yevropa Ittifoqi Kengashi tomonidan 2024-yil 21-mayda qabul qilingan
“Sun’iy intellekt to‘grisida”gi qonun 2024-yil 1-avgustda kuchga kirgan. Mazkur Qonunda SI
texnologiyalarini mamlakatlar parlamentlari faoliyatiga tadbiq etish yuzasidan aniq normalar
keltirilmagan bo‘lsa-da mazkur qonun dunyo miqgyosida SI faoliyatini huqugiy tartibga solishda
muhim poydevor bo‘lib xizmat giladi.

Umuman olganda, SIni parlament faoliyatiga tadbiq etish orqali mamlakatlar oz faoliyatlari
samaradorligini oshirishga erishadi, xususan, huquqiy ekspertiza qilish, katta hajmdagi
ma’lumotlarni tahlil qilish, tagqoslash, qonunchilik matnlarini yaratish va nutqlarni avtomatik
ravishda yozib olishda parlamentning yordamchisi vazifasini bajarishi mumkin.

TADQIQOT NATIJALARI TAHLILI

Yugqorida keltirib o‘tilgan xalqaro tajribadan kelib chiggan holda O‘zbekiston Respublikasining
gonun ijodkorligi (norma ijodkorligi) sohasiga ham SI imkoniyatlarini tadbiq etish va bundan
kutilayotgan natijalar hagida ta’kidlab o‘tish lozim. Ya’ni, O‘zbekiston Respublikasi Oliy Majlis
Qonunchilik palatasida qabul qilinishi hamda Senatda tasdiglanishi uchun taqdim etilgan normativ-
huqugiy hujjatlar loyihalarini muhokama qilish jarayonida aynan SI imkoniyatlaridan foydalanish
nazarda tutilmoqda.

Xususan, bugungi kunda Qonunchilik palatasida 150 ta deputat faoliyat yuritayotgan bo‘lsa,
normativ-huquqiy hujjatlar loyihalarini muhokama qilish vaqtida har bir deputatning individual
fikrini bildirishi hamda tinglanishi vaqt nuqta’i nazaridan majlis reglamentiga mos kelmasligi hamda
muhokama vaqtining chegaralanganligi bois, SI imkoniyatlarini qo‘llash magsadga muvofig bo‘ladi.
Mazkur jarayonda aynan muhokama gilinayotgan normativ-huquqiy hujjatlar yuzasidan SIning
taqdim etgan tahlillarini hamda ushbu hujjatlar qabul qilinishi natijasida kutilayotgan ehtimoliy
natijalar bo‘yicha taqdim etilgan bashoratlarning tinglanishi nazarda tutilmoqda. Misol uchun,
yalpi majlisda muhokama gilinayotgan qonun bo‘yicha bir nechta deputatlarning fikri eshitiladi
ammo boshga barcha deputatlarning fikrini eshitish uchun reglamentga ko‘ra vaqt yetmasligi
mumkin, lekin SI yordamida boshga qonun hujjatlari va qonunchilik bilan tagqoslangan hamda
ularga asosan tahlil gilingan fikrning o°qib eshittirilishi (yuqorida ta’kidlangan Tayvan parlamentida
o'qib eshittirilgani kabi) vaqt nuqta’i nazaridan ham internet tarmog‘ida mavjud ma’lumotlardan
foydalanish nuqta’i nazaridan ham samaraliroq bo‘ladi.

Normativ-huquqgiy hujjatlar loyihalarini muhokama qilish jarayonida sun’iy intellekt
(SI) texnologiyalaridan foydalanish nafagat vaqt tejalishiga, balki muhokama jarayonining
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oshkoraligini ta’minlashga ham xizmat giladi. Shu bilan birga, muhim savol paydo bo‘ladi:
parlament a’zosi o'rniga SIning takliflari tinglanadimi? Menimcha, bunga ijobiy javob berish giyin,
chunki SI tomonidan ilgari surilgan fikrlar qonun ijodkorligi doirasida qo‘llanilganda, huquqiy
xavflar yuzaga kelishi mumkin.

Shu sababli, gonunchilik faoliyatida SI tomonidan taqdim etilgan ma’lumot va tahlillarni to‘liq
emas, balki cheklangan tarzda, inson omili ishtirokida baholagan holda qo‘llash magsadga muvofiq
bo‘ladi. Chunki SI algoritmlari keng ko‘lamli huqugiy materiallarni, xususan milliy qonunlar
va xalqgaro standartlarni qisqa vaqt ichida tahlil qilish, mavjud loyihadagi normativ qarama-
qgarshiliklarni aniglash va inson e’tiboridan chetda qolgan jihatlarni ko‘rsatib berish imkoniyatiga
ega.

Ya’ni, SI vositalari orqali normativ-huquqiy hujjat loyihalari amaldagi qonun hujjatlari va
xalgaro huquq me’yorlari bilan solishtirilib, ular orasidagi farglar, ziddiyatlar aniglanadi. Bu esa
0z navbatida, qonun hujjatlari sifatini oshirish, huquqiy xatolarning oldini olish, shuningdek,
ekspertizaga yo‘naltirilgan davlat mablag‘laridan tejamkorlik bilan foydalanish imkonini beradi.

Amaliyotda har bir normativ-huquqiy hujjat loyihasi jamoatchilik muhokamasi portaliga
joylashtiriladi va fugarolar, soha mutaxassislari tomonidan turli mulohaza va takliflar bildiriladi.
Ana shu fikr-mulohazalar SI yordamida tahlil qilinib, parlament muhokamasi jarayonida asosli
ma’lumot sifatida taqgdim etilishi mumkin. Bunday integratsiya biryoglama qaror qabul qilish xavfini
kamaytiradi va ko'p tomonlama yondashuvga asoslangan puxta qonunlarni ishlab chigishda yordam
beradi.

Aholining faol gatlamlari, jumladan, o’z sohasida katta tajriba to‘plagan fugarolar tomonidan
bildirilgan taklif va e’tirozlar SI vositasida tizimlashtirilgan holda parlament muhokamalarida
hisobga olinadigan bo‘lsa, gonunchilik sifat jihatidan yanada mustahkamlanadi.

Bundan tashqari, SI texnologiyalaridan yalpi majlislar jarayonida deputatlar tomonidan aytilgan
nutqlarni real vaqt rejimida avtomatik tarzda matnga aylantirish (transkripsiya qilish) imkoniyatlari
mavjud. Bu orqali bayonnomalarni tayyorlashga sarflanadigan vaqt sezilarli darajada gisqaradi.
Bunday amaliyot allagachon Estoniya parlamentida muvaffaqgiyatli tatbiq etilganini yuqorida gayd
etgan edik.

Yuqoridagilarga erishilishi natijasida ya'ni jamiyat uchun davlat xizmatlari ko‘rsatishda
erishilgan yutuqlar hamda ushbu yutuglarning xalgaro hamjamiyat tomonidan e’tirof etilishi
O‘zbekiston Respublikasi Prezidentining 2024-yil 14-oktabrdagi PQ-358-sonli Qarori va unga ilova
gilingan “Sun’iy intellekt texnologiyalarini 2030-yilga qadar rivojlantirish strategiyasi”’da keltirib
o‘tilgan hukumatning SIga tayyorgarlik indeksiga ijobiy ta’sir ko‘rsatadi.

Mazkur strategiyaning 3-bobi 2-qismiga ko‘ra milliy qonunchilik hujjatlarini xalgaro tajriba
asosida ishlab chigish va takomillashtirish, sohadagi ilmiy tadgiqotlar va innovatsiyalarni qo‘llab-
quvvatlashga qaratilgan qulay muhit yaratish hamda xavfsizlik va etika talablarini joriy etish
strategiyaning asosiy maqgsad va vazifalari etib belgilangan.

Shujumladan,ushbubobning 1-paragrafida milliy gonunchilik hujjatlarini xalgaro tajriba asosida
ishlab chigish va takomillashtirish magsadida aynan tadqiqotlar natijalari hamda rivojlangan xorijiy
davlatlar tajribasini o' rgangan holda sun’iy intellekt texnologiyalari rivojlanishini qo‘llab-quvvatlash
sohasida mustahkam huquqiy asos yaratish, xususan, sohadagi davlat standartlari va normativ-
huquqiy hujjat loyihalarini ishlab chigish va ilmiy-amaliy tadgiqotlar natijalarini tijoratlashtirishni
rag‘batlantirish bo‘yicha huquqiy asoslarni takomillashtirish hamda ma’lumotlarni yig‘ish, saglash
va qayta ishlash hamda ularni muhofaza qilish va xavfsizligini ta’minlash bo‘yicha normativ-
huquqiy hujjatlarni takomillashtirish choralarini ko‘rish belgilab qo‘yilgan.
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“O‘zbekiston — 2030” strategiyasida ham mamlakatimizni mintagaviy “IT-HUB”ga aylantirish
vazifasi belgilangan. Shu magsad yo‘lida ragamli texnologiyalar va ularga taallugli bo‘lgan
yo‘nalishlar bosgichma-bosgich rivojlantirib kelinmoqda.

Shu oTinda ta’kidlab o‘tish joizki, O‘zbekiston Respublikasi Prezidenti Shavkat Mirziyoyev
2025-yilning 7-aprel kuni bo‘lib o‘tgan Parlamentlararo Ittifogning 150-Assambleyasida so‘zlagan
nutgida SIdan foydalanish etikasi bo‘yicha model qonun ishlab chiqishni taklif qildi[16].

Yuqoridagi kabi tashabbus va sa’y-harakatlardan korinib turibdiki, mamlakatimizda ham SI
texnologiyalaridan foydalanishni huquqiy tartibga solish va uni sohalarga tadbiq etish yuzasidan
huquqiy asoslarini yaratish bo‘yicha keng gamrovli chor-tadbirlar amalga oshirilmoqda.

XULOSALAR

SI texnologiyalarini mamlakatlar parlamentlari faoliyatiga tadbiq etish bo‘yicha xalqaro
ekspertlar va huqugshunos olimlar turlicha fikrlarni keltirganlar. Xususan, professor Ylenia
Maria Citino hamda Fotis Fitsilisning tadqgiqotlari va fikrlari alohida ahamiyatga egadir. Xulosa
sifatida esa, mazkur tadgiqotchilarning fikrlari va SIni oz parlamentlari faoliyatiga tadbiq etgan
mamlakatlarning zamonaviy tajribalaridan kelib chigqan holda quyidagi takliflarni shakllantirishni
ma’qul deb topdik:

Birinchidan: huquqiy ekspertiza uchun SI fikrlari va tahlillaridan foydalanish. SI
algoritmlari katta hajmdagi ma’lumotlarni tahlil giladi, qonun loyihalaridagi qarama-qarshiliklarni
aniglaydi va ularni amaldagi qonunchilik va xalgaro standartlar bilan taqqoslaydi. Bu qonun
hujjatlari loyihalari sifatini oshirish va huquqiy xatolarga yo‘l qo‘ymaslik, gonunlarni ekspertizadan
o‘tkazish uchun ajratilayotgan byudjet mablag‘larini sezilarli darajada tejash imkonini beradi.

Ikkinchidan: huquqiy soha uchun ma’lumotlarni tahlil qilish asosida prognozlarni ishlab
chigish. Katta ma’lumotlar va tahliliy vositalardan foydalanish muayyan qonun gabul gilinishining
mumkin bo‘lgan ogibatlari, uning iqtisodiyot, ijtimoiy soha va fugarolar hayotiga ta’siri haqgida
gimmatli prognozlar berish imkonini beradi. Bu qonun chigaruvchilarga ko‘proq asosli qarorlar
qabul gilishga yordam beradi.

Uchinchidan: vyalpi majlislardagi nutqlarni transpriksiya qilish jarayonini
avtomatlashtirish. Zamonaviy texnologiyalar qol mehnatini minimallashtirishga va
bayonnomalarni hamda qonun loyihalari matnlarini yaratishda “inson omilini” kamaytirishga
yordam beradi.

SI texnologiyalari kundan-kunga jadal rivojlanib borayotgan davrda uning yutuqlaridan
ogilona va mas’uliyatli foydalanish orqali Qonunchilik palatasi faoliyatini modernizatsiya gilish
va qonunchilik jarayonini soddalashtirish hamda uni jamiyat ehtiyojlariga yanada moslashtirish
imkoniyatlari yaratiladi.
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ANNOTATSIYA

Ushbu maqgolada elektron tijorat doirasida tovarlarni gaytarib olish va almashtirish goidalarining huqugiy
asoslari va amaliy go‘llanishi O‘zbekiston qonunchiligi hamda rivojlangan davlatlar tajribasi misolida chuqur tahlil
gilinadi. Magolaning asosiy magsadi — masofadan turib tuziladigan shartnomalarda iste’molchilar huquglarini
himoya qilish mexanizmlarini o‘rganish, mavjud me’yoriy-huquqiy bazada uchrayotgan kamchiliklarni aniglash
va ularni takomillashtirish bo‘yicha aniq ilmiy-amaliy takliflar ishlab chigishdan iborat. Tadgiqotda huquqiy tahlil,
komparativistik usul, statistik ma’lumotlar tahlili hamda real caselarni o‘rganish usullaridan keng foydalanildi.
Natijalar shuni ko‘rsatdiki, O‘zbekiston qonunchiligi xalgaro standartlarga yaginlashgan bo‘lsa-da, elektron tijorat
platformalarida qaytarish va almashtirish jarayonlari yetarlicha avtomatlashtiriimagan hamda iste’molchilar
uchun murakkablik tug‘diradi. Maqolaning ilmiy yangiligi shundan iboratki, unda Amazon, Yevropa Ittifoqi va Xitoy
tajribasi bilan milliy amaliyot giyosiy tahlil qilinib, elektron qaytarish tizimini ragamlashtirish, real vaqt rejimida
monitoring qilish va iste’molchiga qulay axborot tizimlarini joriy etish bo‘yicha taklif va konseptual yo‘nalishlar
ishlab chigilgan.

Kalit so‘zlar: elektron shartnoma, fugarolik huquqi, elektron imzo, elektron hujjat aylanishi, ragamli hujjat,
onlayn savdo, huquagqiy kuch, giyosiy tahlil, normativ-huqugiy baza, amaliy muammolar.
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AHHOTAUMUA

B faHHOW cTaTbe NPOBOAMTCA BCECTOPOHHMIA aHaM3 NPaBOBbIX OCHOB NpaBMA BO3BpaTa M 0bMeHa ToBapoB
B 3/1EKTPOHHOM TOProB/ie Ha OCHOBE 3aKOHOZATENbCTBA PecnybanKM Y36eKMCTaH ¢ y4eTom OnbiTa 3apyberkHbIX
cTpaH. OcHoBHaa Uenb paboTbl 3aK/lOYaEeTCA B M3YYEHUM MEXaHM3MOB 3aluMTbl NpaB noTpebuteneit npu
OVCTaHLMOHHOM Kynae-npoaake, BbiABAEHUM NPOBAeM, BOSHUKAIOWMX NPU NPUMEHEHUMN AENCTBYIOWMNX HOPM,
M BblpaboTKE KOHKPETHbIX HAyYHO-NPAKTUUECKMX MPEA/IOKEHMI N0 COBEPLIEHCTBOBAHMIO CUCTEMbI BO3BpaTa
TOBapoB. B xoae nccieaoBaHUA UCMOIb30BaHbl METOAbI MPAaBOBOrO aHaAN3a, CPaBHUTE/IbHO-NPABOBON aHaNus,
CTaTUCTMYECKMIN MOAXOA U U3yYeHMe peasibHbIX KeCoB. Pe3ynbTaTbl MOKa3biBaloT, YTO, HECMOTPA Ha Haan4ue
HOpMaTUBHOW 6asbl, COOTBETCTBYIOWEN MEXAYHAapPOAHbIM CTaHZapTam, npoueaypa Bo3BpaTa M obmeHa
TOBAPOB B 3/IEKTPOHHON KOMMepPLMU B Y36eKUCTaHe HeAOCTaTOYHO aBTOMATUM3MPOBAHA U C1abo MHTErPUPOBAHA
B niatGopmeHHble cucTeMbl. HayyHas HOBM3HA CTaTbW COCTOWT B TOM, YTO HA OCHOBE CpPaBHEHMUA Y3HeKCKoM

"I YURIST AXBOROTNOMASI | BECTH/K HOPUCTA | LAWYER HERALD



2025-YIL 4-SON FUQAROLIK HUQUQ TADBIRKORLIK HUQUQL OILAHUQUAl. XALQARO XUSUSIY HUQuQ

npaktuku ¢ mogenamu CLUA, EC u KuTas paspaboTaHbl NpeasoxKeHus no umdposmsanmMm MexaHm3sma Bo3Bpara,
BHEAPEHMIO MNPO3PAYHbIX INEKTPOHHbIX Mpoueayp M CO34aHUI0 eauHON naathopmbl ANA MOHUTOPUHTA
cobntogeHna npas NnotTpebuTenei B chepe 31EKTPOHHOM TOProBAK.

KnioueBble €n0Ba: 3/1€KTPOHHbIN [0rOBOP, FPaKAAHCKOE MNpPaBO, 3/1EKTPOHHAA MOAMNWUCH, 3NEKTPOHHbIN
AOKYMeHTO060poT, UMdPOBOM AOKYMEHT, OHNAMH-TOProBAA, IOPUAMYECKANA CUMA, CPABHUTENbHbIA aHanus,
HOpMaTMBHO-NPaBoBasA 6a3a, NPaKTUYECKUE NpobaeMbl.

RUSTAM Kholmurotovich

First Deputy Director of the Training Institute for Lawyers
under the Ministry of Justice of the Republic of Uzbekistan,
Doctor of Law

E-mail: hursanov.rustam75@gmail.com

ANNOTATION

This article provides a comprehensive analysis of the legal framework governing the rules of product return
and exchange in the field of electronic commerce, with a focus on the legislation of the Republic of Uzbekistan and
the practical experience of developed countries. The main objective of the research is to examine the mechanisms
for protecting consumer rights in online transactions, identify shortcomings in the current legal regulations, and
propose concrete scientific and practical recommendations for improving return procedures in e-commerce. The
study applies methods such as legal and comparative analysis, statistical review, and examination of real case
examples. The findings indicate that although the existing Uzbek legislation is generally aligned with international
standards, the implementation of product return and exchange procedures in e-commerce platforms still lacks
efficient automation and integration. The scientific novelty of the article lies in the comparative study of national
practice with systems in the USA, the European Union, and China, resulting in proposals for digitalization of return
mechanisms, the introduction of transparent electronic procedures, and the creation of a unified monitoring
platform aimed at strengthening consumer protection in Uzbekistan’s e-commerce sector.

Keywords: electronic contract, civil law, electronic signature, electronic document management, digital
document, online trade, legal force, comparative analysis, regulatory and legal framework, practical issues.

Elektron tijorat jahon iqtisodiyotida muhim orin egallab, iste’molchilar va tadbirkorlar
o‘rtasidagi munosabatlarni o‘zgartirib yubordi. Bugungi kunda dunyoning ko‘plab mamlakatlarida
onlayn xaridlar kundalik hayotning ajralmas gismiga aylangan. Shu bilan birga, elektron tijoratda
mahsulotlarni gaytarish va almashtirish jarayonlari iste’molchilar huquglarini himoya qilishning
dolzarb masalalaridan biri bo‘lib qolmogda. O‘zbekiston va boshqa davlatlarda tovarlarni qaytarib
olish va almashtirish qoidalari davlat qonunchiligida o'z aksini topgan, biroq amaliyotda bu
goidalarning qo‘llanilishi o‘ziga xos muammolarni keltirib chigaradi.

Bu magolada elektron tijoratda tovarlarni gaytarib olish va almashtirish qoidalari O‘zbekiston
gonunchiligi va xalgaro tajriba asosida tahlil gilinadi. Shuningdek, real hayotdagi misollar yordamida
ushbu jarayonlarning amaliyotdagi muammolari va yechimlari o‘rganiladi.

Usullar: Magola uchun quyidagi tadgiqot usullari qo‘llanildi:

Magolada huquqiy tahlil, komparativistik (solishtirma) usul, statistik tahlil va ilmiy-nazariy
yondashuvlar keng qo‘llaniladi. O‘zbekistonning iste’molchilar huquglarini himoya gilishga oid
gonunlari, xalgaro shartnomalar va boshqa davlatlarning elektron tijoratga oid huquqiy hujjatlari
tahlil gilinadi. Elektron tijorat sohasida duch kelgan real misollar, shuningdek, tovarlarni qaytarish
va almashtirish bo‘yicha iste’molchilarning amaliy tajribalari o‘rganildi.

Natijalar: O‘zbekiston qonunchiligida tovarlarni qaytarish va almashtirish qoidalari

Biz avvalo elektron tijorat aslida ganday ma’noni anglatishini aniglab olishimiz lozim. 2022-yil
21-iyunda gabul gilingan “Elektron tijorat to‘grisida”gi O'RQ-792-son Qonunining 3-moddasida
Elektron tijorat tushunchasiga quyidagicha ta’rif berilgan: “Elektron tijorat — tovarlarning
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(ishlarning, xizmatlarning) tadbirkorlik faoliyati doirasida axborot tizimlaridan foydalangan holda
elektron savdo maydonchasi orqali tuzilgan shartnomaga muvofiq amalga oshiriladigan oldi-
sotdisi” [1].

O‘zbekistonda elektron tijorat sohasida iste’molchilar huquglarini himoya qilish gonuniy asosda
tashkil etilgan. “Iste’'molchilar huquqlarini himoya gilish to‘grisida”gi qonun elektron tijorat orqali
xarid qilingan tovarlarni qaytarish va almashtirish tartibini belgilab beradi. [2] Ushbu gonunga ko'ra,
iste’molchi quyidagi holatlarda tovarni qaytarish yoki almashtirish huquqiga ega:

- Kafolat muddati ichida: Tovarda kafolat muddatida topilgan nugsonlarni sotuvchi iste’molchi
tegishli talab qo‘ygan paytdan e’tiboran yigirma kun ichida, ishlab chigaruvchi esa, o’n kun ichida
bepul bartaraf etishi lozim [2, 15-modda].

- Hech qanday sababsiz: Iste’'molchi maqbul sifatli nooziq-ovqgat tovarini xarid gilgan kunidan
e’tiboran o'n kun ichida ushbu tovar sotib olingan joydagi sotuvchidan uni ayni shunday tovarga
almashtirib olishga bunday tovar sotuvda bo‘lmasa, pulini qaytarib olishga hagqli [2, 15-modda].

— Sifatsiz mahsulotlar: Iste’'molchi tovarning ishlab chiqarilishiga, tuzilishiga, tarkibiga doir
kamchiliklarni yoki boshqga nugsonlarni aniglagan taqdirda sotuvchi (ishlab chigaruvchi) uni ayni
shunday markali (modelli, artikulli) tovarga yetti kunlik muddatda, tovar sifatini sotuvchi (ishlab
chigaruvchi) tomonidan qo‘shimcha ravishda tekshirish zarur bo‘lganida esa, iste’molchi talab
go‘ygan paytdan e’tiboran yigirma kun ichida almashtirib berishi shart [2, 14-modda].

Shu bilan birga, O‘zbekiston qonunchiligida mahsulotni qaytarish va almashtirish bo‘yicha aniq
mezonlar ham belgilangan. Iste’'molchi mahsulotning dastlabki qadoglanishini saglashi va uning
foydalanilmagan bo‘lishi kerak.

Shuningdek, milliy qonunchiligimizda qaytarilib yoki almashtirilib berilmaydigan maxsulotlar
ro‘yxatlari ham keltirilgan. 2003-yil 13-fevralda gabul qilingan Vazirlar Mahkamasinining 75-son
qarorida zarur sifatdagi, gaytarib olinmaydigan yoki shunga o‘xshash tovarga almashtirilmaydigan
nooziq-ovgat tovarlari ro‘yxati keltirilib o‘tilgan. Unga ko‘ra: “maqgbul sifatli dori vositalari va
tibbiy asboblar, shaxsiy gigiyena buyumlari, attorlik-pardoz tovarlari, to‘gimachilik tovarlari hamda
metrlab sotiladigan boshqa tovarlar, tikuvchilik va trikotaj buyumlari (paypoq va qo‘lqop buyumlari),
polimer materiallardan tayyorlangan, ozig-ovgat materiallari bilan bog‘liq bo‘lgan buyum va
materiallar, maishiy kimyo tovarlari, pestitsidlar va agroximikatlar, mebel, zargarlik buyumlari,
avtomototransport vositalari, maishiy elektr tovarlari, shuningdek, hayvonlar va o‘simliklar qaytarib
olinmasligi va almashtirib berilmasligi belgilangan [3].

Shuningdek 75-son VMQda belgilangan “O‘zbekiston Respublikasida chakana savdo qoidalari”
ning 1-ilovasida keltirib o‘tilgan ro‘yxatdagi tovarlardan tashqari har ganday nooziq-ovqat tovarini
ushbu tovar sotib olingan joydagi sotuvchidan uni ayni shunday tovarga almashtirib olishga, bunday
tovar sotuvda bo‘lmasa, pulini gaytarib olishga haqli. 2004- va 2015- yillarda “Elektron tijorat
to’g’risida” O'RQ 385-son Qonun [4] gabul qilingan bo‘lsada mazkur qonun bugungi kunda oz
kuchini yo‘qotgan. Ammo yuqorida keltirilgan barcha savdo, tijoratga oid qoidalar elektron tijorat
uchun ham tadbiq etiladi.

Xalqgaro tajriba. Elektron tijoratda mahsulotlarni qaytarish va almashtirish qoidalari dunyo
miqyosida turlicha rivojlangan. Xalgaro tajriba esa O‘zbekiston uchun ham qizigarli o‘rganish
ob’ekti hisoblanadi.

Amerika qo‘shma shtatlari. AQSh elektron tijoratida iste’molchilar huquglarini himoya qilish
bo'yicha qat’iy qoidalarga ega. Federal Savdo Komissiyasi (FTC) tomonidan boshqariladigan
goidalarga ko‘ra, sotuvchilar Internet orqali buyurtma qilingan mahsulotlarni belgilangan vaqt
ichida yetkazib berishlari kerak. Agar yetkazib berish muddati ko‘rsatilmagan bo‘lsa, mahsulot 30
kun ichida yetkazilishi lozim. Agar sotuvchi bu muddatni bajara olmasa, xaridorga kechikish haqida
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xabar berishi va buyurtmani bekor qilish yoki to‘liq qaytarish imkoniyatini berishi shart.

Mahsulotlarni qaytarish bo‘yicha, AQShda federal qonunlar tovarlarni gaytarish muddati
bo‘yicha aniq talab qo‘ymaydi, biroq aksariyat sotuvchilar 30 kunlik muddatni taqdim etadi.
FTC iste’'molchilarga xarid qgilishdan oldin maxsulotni almashtirish va pulni qaytarish siyosatini
digqat bilan o‘rganishni tavsiya etadi. Agar mahsulot sifatsiz bo‘lsa, iste’molchilar kafolat muddati
davomida almashtirish yoki qaytarib olish huquqiga ega. [5]

Yevropa Ittifoqi. Yevropa Ittifogida iste’molchilarni himoya qilish qoidalari, xususan,
2011-yilda gabul gilingan “Iste’molchilar huquglarini himoya qilish to‘grisidagi direktiva
(2011/83/EU)” asosida, onlayn yoki boshqa masofaviy savdo orqali xarid qilingan mahsulotlarni
14 kun ichida hech ganday sabab ko‘rsatmasdan qaytarish huquqini beradi. Ushbu 2011/83/EU
direktivaning 48-bandida qoida quyidagicha keltirilgan: “Iste’molchi savdogarni shartnomadan
voz kechish to'grisida qaror qabul qilganidan keyin 14 kundan kechiktirmay tovarni qaytarib yuborishi
shart. Savdogar yoki iste’molchi qaytarib olish huquqini amalga oshirish bilan bog‘liq majburiyatlarni
bajarmagan hollarda, ushbu Yo‘rignomaga muvofiq milliy qonunchilikda nazarda tutilgan jarimalar,
shuningdek shartnoma qonunchiligi qoidalari qo‘llanilishi kerak.” [6]. Bu huquq “Cooling-off Period”
deb ataladi, va iste’molchilar mahsulotni korib chiggandan keyin uni saglab golish yoki gaytarish
bo‘yicha garor gabul gilishlari uchun mo‘ljallangan. Mahsulot gaytarilganda sotuvchi mahsulotning
asl narxini to‘liq qaytarishi shart, lekin ba’zi holatlarda xaridorga qaytarish bilan bog‘liq transport
xarajatlari yuklanishi mumkin.

Yevropa Ittifogining bu qoidalari nafaqgat tovarlarga, balki onlayn xizmatlar va ragamli kontentga
ham tegishli. 2019-yilda o‘zgartirilgan qonunchilikka ko‘ra, raqamli xizmatlar yoki kontent ham
iste’'molchiga hech ganday sabab ko‘rsatmasdan bekor qilish imkonini beradi, lekin agar xizmat
yoki kontent foydalanishga topshirilgan bo‘lsa, gaytarish huquqi cheklanishi mumkin. Bu qoidalar
Yevropa bo‘ylab yagona bo‘lib, xalgaro savdo operatsiyalarida ham qo‘llanilishi mumkin, aynigsa,
Yevropa Ittifoqi davlatlariga mahsulot sotayotgan xorijiy kompaniyalar ham ushbu qoidalarga rioya
qilishlari lozim.

Xitoy. XitoyBoshvaziri Li Tsyan Davlat kengashiningiste’molchilar huquqlari vamanfaatlarini
himoya qilish to‘g‘risidagi milliy gonunni amalga oshirish bo‘yicha takomillashtirilgan qoidalarni
e’lon qilgan farmonini imzoladi. 2024-yil 1-iyuldan kuchga kirgan me’yorlar tadbirkorlik
subyektlarining majburiyatlari, jumladan, iste’molchilarning shaxsiy va mulkiy xavfsizligini
himoya qilish, nugsonli mahsulotlar bilan ishlash, soxta reklamadan qochish, narxlarning
shaffofligi, sifat kafolati va iste’molchilarning shaxsiy huquglarini himoya gilish bo‘yicha batafsil
goidalarni o‘rnatdi. [7] Nizomga, shuningdek, keksalar va voyaga etmaganlarning iste’molchi
sifatidagi huquq va manfaatlarini himoya gqilish bo‘yicha operatorlarning majburiyatlari
to‘g‘risidagi qoidalar ham qo‘shildi. Xususan, Xitoyning “Iste’molchilar huquglarini himoya
qilish to‘g‘risida”gi qonuniga ko‘ra, onlayn xaridorlar xarid qilingan mahsulotni 7 kun ichida
hech gqanday sabab ko’rsatmasdan qaytarish huquqgiga ega. [8] Birog, bu qoida yangi yoki tez
ayniydigan mahsulotlar, yuklab olingan yoki ochilgan audiovizual va ragamli mahsulotlar, hamda
maxsus buyurtmalar uchun amal gilmaydi. Shu bilan birga, qaytarilayotgan mahsulot yaxlit va
buzilmagan bo‘lishi kerak. Sotuvchi esa mahsulotni gabul gilganidan keyin 7 kun ichida xaridor
pulini qaytarishi shart. Shu kabi tartib Alibaba va JD.com kabi yirik savdo platformalarida ham
keng tatbiq etilgan. Shuningdek, mahsulot sifatida muammolar bo‘lsa, kafolat muddati davomida
qaytarib olish yoki almashtirish imkoniyati mavjud. Shu qoida ham iste’molchilar huquqlarini
himoya qilish magsadida 2014-yilda kiritilgan.
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Real caselar asosida tahlil. Elektron tijorat sohasida mahsulotlarni qaytarish va almashtirish
bilan bogliq real hayotda kuzatilgan giyinchiliklar turli davlatlarda o'ziga xos xususiyatlarga ega.

Case 1: O‘zbekiston - Oson.

O‘zbekistonda elektron tijorat sohasi rivojlanayotganiga qaramasdan, mahsulotlarni gaytarish va
almashtirish borasida hali ko‘’plab muammolar mavjud. Masalan, O‘zbekistondagi mashhur onlayn
savdo platformalaridan biri bo‘lgan OSON da iste’'molchilar mahsulotlarni gaytarish jarayonida
turli texnik va logistika muammolariga duch kelganlar. Ushbu holatda, iste’molchilar mahsulotni
gaytarishda ko‘proq vaqt sarflashgan va o‘z huquglarini to‘liq amalga oshira olmaganlar. Platforma
esa, 0'z mijozlari uchun qaytarish jarayonini soddalashtirishga urinishlar gilmogda. Kompaniya
uch yil davomida OSON to‘lov tizimi va OSON elektron hamyonini yaratish bo‘yicha ish olib bordi,
ayni paytda O‘zbekiston Respublikasining “To‘lovlar va to‘lov tizimlari to‘g'risida”gi qonuni [9]
hamda Markaziy bank tomonidan o‘z vaqtida joriy etilgan “O‘zbekiston Respublikasi hududida bank
kartalarining chiqarilishi va muomalada bo‘lishi qoidalari” [10] loyihasi ushbu tarixiy vogeaning
shakllanishiga xizmat qildi.

O‘zbekistonda 2023-yilda yangi elektron tijorat qonuni kuchga kirgan bo‘lib, bu gonun masofaviy
savdo va ragamli mahsulotlarning sotuvini tartibga soladi. Ushbu qonun e-tijoratda sotuvchilar va
xaridorlar ortasidagi huqugiy munosabatlarni belgilab beradi, shuningdek, tovarlarni gaytarish
jarayonida qanday huquglar va majburiyatlar mavjudligini ham ko‘rsatib o‘tadi.

O‘zbekistonda faoliyat yuritayotgan Uzum Market da mahsulotni qaytarish va almashtirish
jarayoni mijozlar uchun qulay tarzda yo‘lga qo‘yilgan. Platforma o‘zining yetakchi o‘rnini
mustahkamlash magsadida iste’'molchilarga sifatli xizmat ko'rsatishga e’tibor beradi. Mijozlar
Uzum Market orqali sotib olingan mahsulotlarni bir necha kun ichida qaytarish yoki almashtirish
imkoniyatiga ega. Aynigsa, mahsulot sifatsiz yoki xato yetkazib berilgan holatlarda, gaytarish
jarayoni ancha soddalashtirilgan.

Platforma Oson singari boshqa vyirik elektron tijorat tarmoqlari bilan bir gatorda o‘zining
logistika tizimini takomillashtirgan. Bu, mijozlarga mahsulotni qaytarishda vaqt va resurslarni tejash
imkonini beradi. Shu bilan birga, Uzum Market iste’molchilar huquglarini himoya qilish bo‘yicha
xalqaro standartlarga ham e’tibor garatmoqda. Xususan Uzum marketning rasmiy sahifasida
tovarlarni qaytarish va almashtirish shartlari keltirilgan bo‘lib unga ko‘ra: “Mahsulot sifatiga
e’tiroz bo’lgan mahsulotlarni o’rnatilgan kafolat muddati ichida gaytarish mumkin, agar ushbu
kafolat muddati bo‘lmasa, 6 oy ichida gabul gilinadi. Mahsulotni sizga qulay joylashgan mahsulot
tarqgatish punktiga olib keling, ma’mur mahsulot ishlatilmaganligini tekshirib oladi. E’tibor bering,
mahsulot diagnostika uchun gabul qilinishi va ishlab chigarishdagi nugson mavjudligini tasdiglash
uchun sotuvchiga topshirilishi mumkin. Sotuvchi 20 kun ichida kamchiliklarni bepul bartaraf etadi.
Mahsulot kelmagan/ kelgan, lekin boshga mahsulot kelgan/ keldi, lekin hammasi emas shunga
o‘xshash so’rovlarni buyurtmani olinganidan boshlab 7 kun ichida (oziq — ovqat uchun-24 soat)
qabul qilinadi” deb tushuntirish berilgan.

Case 2: AQSh - Amazon.

Amazon - dunyo bo‘yicha yirik elektron tijorat platformalaridan biri, tovarlarni gaytarish va
almashtirish jarayonlarini ancha avtomatlashtirgan va osonlashtirgan. AQShda Amazon mijozlari
xarid gilingan tovarlarni 30 kun ichida qaytarish imkoniyatiga ega. Ushbu jarayonni amalga oshirish
juda oddiy va tezkor. Mijozlar tovarni gaytarish uchun sabab ko‘rsatishlari shart emas, bu esa
iste’molchilarda katta ishonchni uyg‘otadi.

Amazonning tovarlarni qaytarish siyosati quyidagi jihatlarni o'z ichiga oladi:
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Muddat: Xarid gilingan tovarlarni 30 kun ichida qaytarish mumkin. Ta’tillar paytida (oktabdan
yanvargacha) qaytarish muddati yanada uzaytiriladi. [11]

Qaytarilmaydigan tovarlar: Ba’zi mahsulotlar, masalan, ozig-ovgat mahsulotlari yoki maxsus
buyurtma bo‘yicha ishlab chigarilgan tovarlar gaytarilmaydi. Shuningdek, xizmatlar va elektron
mahsulotlar bo‘yicha gaytarish shartlari rasmiy saytning o‘zida alohida keltirilib o‘tilgan. [11]
Amazonning bu qaytarish siyosati iste’'molchilarning xavfsizligi va qulayligini ta’minlash uchun
mo‘ljallangan va shu tariga ularning ishonchini oshiradi.

Case 3: Xitoy — Taobao.

Taobao - Xitoyning mashhur elektron tijorat platformasi, xaridorlarga mahsulotlarni qaytarishda
va almashtirishda qulay sharoitlar yaratib beradi. Ammo ba’zan Taobaodan xarid gilgan mijozlar
sifat jihatidan past mahsulotlarni olishadi va gaytarish jarayoni giyin kechadi. Xitoyda gaytarish
goidalari mavjud bo‘lsa-da, amaliyotda logistika va aloga muammolari iste’molchilarga giyinchiliklar
keltirib chigarishi mumkin.

Taobao platformasida mahsulotni qaytarish yoki almashtirish imkoniyatlari sotuvchi va
mahsulot turiga gqarab o‘zgaradi. Umuman olganda, xaridorlar 7 kun ichida hech ganday sabab
ko‘rsatmasdan mahsulotni gaytarish huqugiga ega. Bu Xitoyning iste’molchilarni himoya
qilish qonunlariga asoslangan umumiy qoidadir. Agar mahsulot sifatida muammo yoki nugson
bo‘lsa, sotuvchi gaytarish jarayonida barcha xarajatlarni qoplashga majbur. Birog, bu ko‘pincha
mahsulotning turi va sotuvchining siyosatiga qarab farglanishi mumkin. [12]

Muhokama. Yuqorida keltirilgan tahlillar shuni ko‘rsatmoqdaki, elektron tijoratda tovarlarni
qaytarish va almashtirish qoidalari xalgaro darajada rivojlanib bormoqda, biroq har bir davlatda
bu jarayonning o'ziga xos xususiyatlari va qgiyinchiliklari mavjud. O‘zbekiston tajribasiga kelsak,
iste’molchilar huquglarini himoya qgilish sohasidagi gonunlar xalgaro standartlarga mos kelmoqda,
lekin amaliyotda qator muammolar mavjud.

Shuningdek, dunyo tajribasi elektron tijorat bozorining bargaror rivojlanishi uchun
iste'molchilarga ko‘proq qulaylik yaratish lozimligini ko‘rsatmoqda. Amazon va Taobao kabi
yirik kompaniyalar avtomatlashtirilgan gaytarish tizimlari orqali mijozlar uchun qulay sharoitlar
yaratmoqda. Shu bilan birga, O‘zbekistonda bu jarayonlarni takomillashtirish uchun onlayn
platformalar texnik va huquqiy masalalarni yanada yaxshilashlari zarur.

Xulosa.

Elektron tijoratda tovarlarni qaytarib olish va almashtirish qoidalari iste’molchilar huquqlarini
himoya gilishda muhim ahamiyatga ega. O‘zbekiston gonunchiligi xalgaro standartlarga mos
keladigan bo‘lsa-da, amaliyotda qaytarish va almashtirish jarayonida bir gator muammolar mavjud.
Masalan, iste’molchilar ko‘pincha tovarlarni gaytarish jarayonida muddatlar va shartlar haqgida
noaniqgliklarga duch keladilar, bu esa ularning huquqlarini buzilishi mumkin.

Xalqaro tajriba, aynigsa, Yevropa Ittifoqi (YI) va AQShda ushbu jarayonlarni boshqarishda muhim
rol o‘ynaydi. YI da iste’molchilar uchun “masofadan sotuvlar to‘g‘risidagi gonun” mavjud bo‘lib, bu
gonunga ko‘ra, iste’'molchilar tovarni sotib olganidan keyin 14 kun ichida qaytarish huquqiga ega.
AQShda esa Federal Savdo Komissiyasi (FTC) tovarlarni qaytarish va almashtirish bo‘yicha qoidalar
va korsatmalarni ishlab chigadi, bu esa iste’molchilarni himoya gilishda va bozorni samarali
boshgarishda muhimdir. Ushbu qonunchiliklar iste’molchilarni himoya qilishda va kompaniyalar
o’rtasidagi raqobatni kuchaytirishda foydali bo‘lishi mumkin.

Shu bilan birga, real hayotdagi misollar shuni ko‘rsatadiki, O‘zbekistonda elektron tijorat
sohasida qaytarish va almashtirish jarayonlarini yanada tezkor va qulay qilish uchun davlat
organlari va tijorat kompaniyalari o‘rtasida hamkorlikni kuchaytirish zarur. Masalan, elektron
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tijorat platformalarida giyinchiliklarni kamaytirish va qaytarish jarayonini avtomatlashtirish orqali
iste’molchilarga qulaylik yaratish mumkin. Buning natijasida, iste’molchilarning huquglari yanada
samarali himoya qgilinadi, va elektron tijoratning rivojlanishi uchun mustahkam poydevor yaratiladi.

O‘zbekiston elektron tijorat sohasida rivojlanish uchun iste’molchilar huquqglarini himoya qilish,
gaytarish jarayonlarini avtomatlashtirish va jarayonlarni soddalashtirish zarur. Bu ishlar, nafagat
iste’'molchilarni himoya qilish, balki iqtisodiy o‘sishni rag’batlantirishga ham yordam beradi.

Iste’'molchilar huquglarini himoya gilish bo‘yicha O‘zbekiston tajribasi va xalgaro gonunchilikdan
foydalangan holda, O‘zbekiston oz elektron tijorat sohasini yanada samarali va qulay qilish
imkoniyatiga ega. Bu 0z navbatida iste’molchilarni himoya qilish va elektron tijoratning o‘sishiga
xizmat qiladi.
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AHHOTALMA

Ywby makonaza ropuanK XM3maTt KypcaTuil coxacuaaru LWapTHOMANAPHUHT LWAXCaap YpTacuaaru, KamuaT
Ba [aBNaT PUBONKIAHUWNAATU aXaMMUATM, XaK 3Ba3Ura XM3MaT KypcaTuLL LWApTHOMACK Ba IOPUAMK XM3MaTaap
KypcaTuW TYFPUCMAArM LWIAPTHOMA TYLUYHYANAPW, HOPULUK XM3MAT KYpcaTULW LWAPTHOMANaPUHUHT Typaapu
Xycycuaa cys oputunagun. LUyHUHrGEK, GyKapoanK-XyKyKUA MaxbypuraAT TyLUyHYACK, IOPUANK XM3MaAT KypcaTumLL
LWAPTHOMACUHUHT Tapadnapu 6YaraH MKpoum Ba OYOPTMAYMHUHT Maxkbypuatnapu 6aéH aTunagn. byHaaH
TaWKapu, PUAMK XM3MAT KypcaTuW LWapTHOMAcK 6yiuya onvMHraH MaxKbypuATAapHUHT 6axkapuUanWUHK
TabMUHAAWHMHT  axaMWATU, LIAPTHOMABUI MaxkbypuaTnap 6axKapuaUWKWHKM TabMUHIALWHUHI: HEYCTOMKa,
rapos, KaduanuK, Kkadonat, Kap3gopHUHT MOA-MYIKUHWU ywnab Konwuw, 3akanaT Kabw ycynnapu TyFpucuaa
TyxTanunb ytunaau. tOpMarK XM3maT KypcaTuLL COXacuaaru LWapTHOManapaa 6enrunaHraH maxoypuaTaapHUHT
OaXKapUANLWLIMHM TabMMHAAWAA HEYCTOMKAHWU KYANAWHWHT MabKyanuru Ba 6y 6opaga wapTHOMara KaHgpaw
LWAPTAAPHUHT KUPUTUAULLM MaKcaara MyBOQUKANTM Xycycuaa Takandnaap narapu cypunaam.

Kanut cy3nap: xak 3Basura xvM3maT KypcaTull, IOpUAMK XM3MAT KypcaTuL, LWApTHOMa, Maxbypuatnap,
6arkapuill, TabMWHAALW, TabMWHAAW YCYNANApU: HEYyCTOMKa, rapoB, Kaduaauk, kadonat, Kap3ZopHWHT MO-
MYNKMHM yWwnab Konuw, 3akanar.

PAXUMOB [aHuap baxtuaposuy

N.o. npodeccopa MHCTUTYTa NnepenosroTOBKMY U
NOBbIWEHNA KBAIMPUKALUN IOPULNYECKUX KAagpOB

npu MuHucTepcTse toCcTUUMKN Pecnybimku Y3bekucran,
OOKTOP topuanyeckmnx Hayk (DSc)

E-mail: Mrdonyor72 @gmail.com

OBECNEYEHUE UCNOJTHEHUA AOIOBOPHbLIX OBA3ATE/ILCTB
B OBJIACTU OPUAUYECKUX YCNYT

AHHOTAUMUA

B gaHHOM cTaTbe paccmaTpuBaeTCs 3HaueHue AOroBOPOB B Chepe OKasaHMA IoPUANYECKUX YCIYT B Pa3BUTMM
06LecTBa M rocyaapctea, NOHATAA AOrOBOPOB BO3ME34HOIO OKa3aHWA HOPUAMYECKMX YCNYr U AOroBOpoB 06
OKa3aHWW IPUANYECKUX YCIYT, BUAbI 4OrOBOPOB OKa3aHWUA IOPUAMYECKMX YCAYT. TakyKe pacKpbiBaeTcs NOHATUE
rPaXAaHCKO-NPaBoBOro 06s3aTesibCTBa, 06A3aHHOCTM MCMONHWUTENA WM 3aKa3umKa, ABAAIOLMXCA CTOPOHAMMU
[lOroBOPa OKasaHwuA topuandeckux ycayr. Kpome toro, 6yaeT paccmMoTpeHa BaXHOCTb obecrnedeHns UcrnoHeHus
063aTeIbCTB, NOJIYYEHHbIX MO AOTOBOPY OKa3aHUA HOPUAMYECKUX YCAYT, CNOCcobbl obecneyeHns UCNoNHeHUs
[OTOBOPHbIX 06A3aTeNbCTB, TaKME KaK: HeycTolMKa, 3a10T, NOPYYUTENbCTBO, FAaPaHTUSA, yaepKaHWe MMYLLecTBa
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OOMKHWKA, 3a00mOoK. BblABUratoTcs npeaoxeHma OTHOCUTENIbHO LLe1Ieco0bpasHOCTU UCMONb30BAHMA HEYCTOMKM
B obecneyeHnn UcnonHeHUsa 06A3aTENbCTB, YKa3aHHbIX B AOroBopax B chepe OKasaHuA HpUAUYECKUX YCAYT, a
TaKXe LenecoobpasHOCTM BKAOYEHNA B LOrOBOP COOTBETCTBYHOLLUX YCOBUN.

KnioueBble cnoBa: Bo3me3gHasa ycayra, topuauyeckas ycayra, A0roBop, 06A3atenbcTsa, WMCMNOSHEHME,
npegocTaBneHne, cnocobbl NpeaocTaBNeHWUA: HEYCTOMKa, 3a/o0r, MNOPYYUTENbCTBO, FAPaHTUSA, yAeprKaHue
MMYLLLECTBA A0/IKHMKA, 300aMOK.
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ENSURING THE FULFILLMENT OF CONTRACTUAL OBLIGATIONS
IN THE FIELD OF LEGAL SERVICES

ANNOTATION

This article examines the importance of contracts in the field of legal services in the development of society
and the state, the concepts of contracts for the provision of legal services for a fee and contracts for the provision
of legal services, and types of contracts for the provision of legal services. The concept of a civil-law obligation,
the obligations of the contractor and the customer, who are parties to the agreement for the provision of legal
services, is also disclosed. In addition, the importance of ensuring the fulfillment of obligations received under a
contract for the provision of legal services, methods of ensuring the fulfillment of contractual obligations, such
as: penalty, pledge, surety, guarantee, retention of the debtor’s property, deposit will be considered. Proposals
are put forward regarding the advisability of using penalties to ensure the fulfillment of obligations specified in
contracts in the area of providing legal services, as well as the advisability of including relevant conditions in the
contract.

Keywords: paid service, legal service, contract, obligations, performance, provision, methods of provision:
penalty, pledge, surety, guarantee, retention of the debtor’s property, deposit.

Opuauk xu3maT KypcaTuill coxacuaa IapTHOMajaap Ty3ull, 0y 6opamaru MaskOypuUsITIapHU
aHMK Oenrwianl Ba yAapPHUHT OasKapWIMIIMHM TabMMHJIANI KaMUSITAA XyKyKUil MyHOocabatiap
06apKapOpIMKHM MyCTaxKamiaiau, TOMOHJIAPHMHT KOHYHMII MaHdaaTIapHu KadonaTiam OpKain
yaap ypracupa MIIOHY Ba afojiaTHM TabMUWHIA0, KeIMO UMKUIIM MYyMKUH OVATaH HU30JapHU
KaMaiTupaay xaMia MKTUCOIMI Ba MKTMMOMIA MyHOCa6aTAapHMHT caMapagopIUTHM OIIUPUILIA
MYXMM axaMusITra sra 6yaann.

Xu3MaT KypcaTUII COXACH MKTUCOINI PUBOKIAHMUITHMHT SHT MyX/M Ba aCOCUIi TapMOKIapuaaH
6upu canamanu [1].

IOkopupa 6aéH sTuiaraH GMKpOAH XaM aHIalll MYMKWHKM, XM3MaT KypcaTuIra Oup
MyHOcabaT/ap HadaKaT MKTMMOWI COXa, Iy OMIaH OMPTaauKaa MUKTUCOAUETHYHT PUBOKIAHUIITN A
XaM MyXMUMm 6110, MHCOH, )KaMMST Ba JaBjiaT MaH(aaTyHM TabMUHIAKIN [2].

IOpuank xu3mar KypcaTUITHMHT IKOPUIA KAl KWIMHTaH axaMUSITMHY MHOOATra OJITaH X0I1a
yHra ouj, Koupganap Ys6exucron Pecry6nukacy Koncrutynusicuna xam 6einrmnnab Kyiiuiras.

KoHCcTUTYyUMSIMUSHUHT 29-moppacura Kypa, xap KUMMra Maylakaau OpUOUK €epaaM  OJIUII
XyKyKM Kadonatinanaay. KoHyHIa Ha3apaa TyTUIraH Xo/ulapaa IpUaMK épaam AaBiaT XyMcoouaaH
Kypcatunaam [3].

Xap KuM ¥3 XyKyKJ/Iapy XMMOsI KMIyBUM IIAXCHM TaHaamaa spkuaaup. Iy sxuxatnan “XyKyKuit
époaM”  Ba “IOpPUAMK (XYKYKMIT) XM3MaTaap KYpCaTUI TYIIYHYaIapy YPTacura TeHIJIMK OeIrMCUHN
Ky MyMKUH [4].

Y6y GuKpHaH, ‘XyKyKuii épmam KypcaTuil TYFPUCUAArY IIapTHOMa”  aTramacy  IOPUOMK
XU3MaTIap KypcaTUIl TYFPUCHUIATH IIapTHOMA” TYITyHYaCy 6M/1aH OMPXWJITATMHY aHTJIall MyMKVH.
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IOpuanuk xu3matiaap mapTHOMacu OYTYHTM KyH/Ia KEeHT KyJ/UlaHuaaau. Y PUAMK XapakTepaaru
MyarisiH paonusIT KM xapaKkaT/IapHM 6akapuill 103aCuIaH aMasira OIMpuaagn: XyKyKuit Macananap
6Viinua MacaaxaTiap (OF3aKy €K BaKOJIAT/IN) 6epulll, XyKYKMii Xyocauap Taiéparil, Typiu XyKyKuii
Xy>OKaTIapHu (apu3anap, IIMKOSITAAp Ba O0IIKaaap) pacMUIIAIITUPUIIL, CyAJIapaa SKMCMOHMIA KA
IOPUIMK IIaXcIapHUHT MaH@aaTinapyuum udopanau Ba x.K. Kabuiap urynap xxymaacuias [5].

Opuank xmusmatinap KypcaTuIl TYFPUCUOATH IIapTHOMAara MyBOMUK MKpouM OyOpTMaun
KypcaTMaylapura acocaH, XyKyKuii Macajaaap 6yitnua opuamnK XxusmaT KypcaTUI IapTHOMacuaa
Haszapma TYTU/ITaH Japaskaja Ba mapTiaap/a Xu3MaTtiaap KypcaTHlll Ba 3apyp XyskoKaT/IapHy Taiépalil
MaykOypusITUHM, OyIOpTMauM 5ca arap mapTHOMaza OoIIKavya Kouaa Hasapia TYTU/raH Oyimaca,
KYypcaTuIrad Xu3mMamiap XaKMHU TYIam MakOypusiTuHu onanu [6].

IOkopupa kaig KuiaMHraH (ukpaapgad xaM aéH Oymaauky, IpUAMK XU3MaT KYpCaTUII
HmIapTHOMAacCK XyKyKuii Macaianap 6yiya xu3MaTaap KypcaTuil, KyMmaagaH Macaaxatiaap 6epu,
Xyjocanap €Ky 3apyp Xy;XoKaTaapHM Taépnaill, Cyaaapaa XUCMOHUI €KUM I0PpUAUK IIaXCIapHUHT
MaHdaaTIapyMHM XMMOSI KWINIII arap IapTHoOMaaa 601Kaya mapmiap Ha3apaa TyTuiaraH 6yamaca,
KypcaTu/Irad XmM3MaTiap YUyH XakK TYIaml Kaby MaskOypusiiapHu 3 muura oain.

Opuauk xm3mar KypcaTUIl MIapPTHOMAJIApM XakK 5Ba3ura XmM3MaT KypCaTUIl IIapTHOMAaaapu
TypKymMmUra Kupu6, yaap 6miaH 60FmuK MyHocabaTnap Ys6ekucroH Pecrybnmkacu ®yKaponmk
Komekcu (keivituru ypunnapga — ®K)uuur 38-606mma Kaiia KMAMHTAH Kouaanap 6uaaH TapTmuora
CONMHAIN.

Maskyp Kogekc 38-600MHMHT KOMIAIapK aJl0Ka XM3MaTH, TMOOUET, BeTepUHAPHSI, ayAUTOPIINK,
MacaaxaT, axX60poT XxM3MaT/Iapy, TAbJIUM 6epUIll, CaiteéXIMK XM3MaTy Ba 60IIKA XM3MaT/Iap KypcaTuIl
[IapTHOMAaJIapura TaTOMK STUIAIN.
miapTHoMasiap 6yiinua KypcaTuiarad xu3mamiap 6yHIaH MyCTacHO.

TabKMaJaHTAaHUAEK, OPUAVK XM3MAaT KypcaTHUIITa oM/, MyHOcabaiap mapTHOMA TY3UII OPKAIN
BY)Ky/ITa KeJIaAu.

v [llaprHOMasiap TYrpucumaru ymymuit kommamap @K “MaxOypust xykyku” Homm III-
OVIMMHMHT MKKMHYM KMYMK OYIMMMIA Y3 aKCMHM TOTITaH.

VIkkM €KkM OMp Heva IMaxXCHMHT (QYKAPOIMK XYKYKJapy Ba OypwiapyHM BYXKy[Ara KeITUPMUII,
y3rapTUpuIi €Ku 6eKOp KMJIUII XaKMUIary KeJIniryBu mapTaomMa aeimnanu (PK 353-momaaa, 1-kucm).

®Kuunr 703-moagacuia XaK 9Ba3ura XM3mat KypcaTHIll IapTHOMAaCK TYIITyHUYacy 6a€H STWITaH
6y16, yHTa Kypa XaK 9Basura XM3MaT KypcaTulll mapTHOMAacy 6Yiinya yKpouu OyIopTMauyMHUHT
TOMIIMPUFM OMJIaH alI€éBMIl IIakaga OYaMaraH Xu3MaTHM Oaxkapuil (MyaiisiH XapaKaT/IapHU
KWINII €KY MyaiisiH (aonusTHM aMalira OMIMPHIN), OylopTMauy 3ca Oy Xm3MaT YUYH Xak TY/Ialr
MaskOypuUsITUHM onanu [7].

v [llapTHOMazaH Kenmmno YUKAAUTAH MaskOypusIT/Iapra, arap OKHyMHT
26-606M (IIapTHOMA TYITYHYACH Ba IIApTapy) Ba MIAPTHOMAJIAPHUHT alipUM Typiapy TYFpUCHUIA
6aéH sTMAraH Koupajaapaa OoIlrkaya TapTub Hasappa TYTwWiIraH Oyimaca, MakOypusiTiapra Ou[
ymymuii komganap (PK 234-352-moppanapu) Ky/ulaHWIaAN.

MaxoypusaT — dyKaponuk XyKykKuii MyHocabaTu 6ynub, yHra acocaH 6mp miaxc (Kapsmop)
6o1Ika 1maxc (kpeautop) oiimacura MmyaiissH XapakaTHM amMaJira OIIMpUIITa, Y9YHOHYM : MOJI-MYJIKHU
TOIIIMPUII, UIITHY 6askapulll, XM3MaT/Iap KypcaTuIIl, ITyJI TYIalll Ba X0Ka30 €KY MyaiisiH XapakaTaaH
¥3MHM cakJjaira Maxoyp OYynamyu, KpeauTop 5ca — Kap3gopaaH Y3MHUHT MaskOypuUSITIapUHU
6a’KapuUIITHY Tasab KYWINII XyKyKuUra sra 6ymamn.

MakOypusiTiap IapTHOMAaIaH, 3MEH eTKa3uill HaTiskacuaa xamaa ®Kma kypcatwirad 60mka
acocnapmas kennb6 unkany (OK 234-mopma).
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IOkopuaa Kaiig KUIMHraHuaek, Maxkoypustiaap 601Ika acocnap Kabu mapTHOMaAaH XaM Kenuo
YUKAON.

[llapTHOMaJIap, XycycaH IOPUIMK XM3MaT KypCcaTUINTra Ouj 6up Heda Typaaru mapTHOMauap
MaBXyz, 6Y110, ynap Kyiugarnda 6aéH sTUII MyMKMH:

1. IOpuauk xu3mar KypcaTuill TYFPUCUAATU IIapTHOMA (IIapTHOMAaBMIA XM3MaTiap).

By 9Hr KeHr TapKajJraH ImapTHOMa TypjaapuaaH oupu 6Yamb, agBokatiaap, opucmiap 6miaH
SKMCMOHMIA €KUM IOPUAMK IIaxciaap ypracupa XyKyKuii Macananap OyiimMua xmamatiaap KypcaTuIl
6¥yitnya Ty3sunagn.

2. lOpuauk xu3mar KypcaTuil mapTHoMacy (ab0HEMEeHT acoCuia).

by kaby mapTHOMajaap TAIIKWIOTAAp OwIaH OpUCTIap €KUM aaBoOKamIap ypracuaa MyaisH
MYA[ATra XaMKOPJIMK YUYH TY3UIaau.

Acocuit Mmakcaay — 6eruaaHraH OMaMK (EKU MUIIIMK) XaK 9Ba3ura IpuUauK €paam OJINIIL.

3. lmoHYHOMa acoCuaa IPUINK XU3MaT KYPCATUII IIAPTHOMACK.

Vimiby mapTHOMa acocuaa IOpUCT MabiyM Oup wuml 6Yiinda OYyOPTMAYMHMHT KOHYHMIA
MaHdaaTIapMHY XYMOSI KUIUII YIyH OOIIKA [IaXC OAMIA MITOHYHOMA acoCuIa XapakaT KWIaan.

4. Cyn MnutapyHu I0pUTUII 6Yiinda mapTHOMa.

By TypkyM mapTHOMajap mMaxcyc paBuiiaa dakatr cyh skapaéHaapuaa MIITUPOK 3TUII, 1abBO
apu3acy €3uI, XMMOS KUJIUIIL Ba X.K. YUYYH TY3UIaIN.

By mapTHOMa acocuia I0pUCT €KM aBOKAT CyAaa OYIOPTMAaUMHMHT KOHYHUIT MaHdaaTIapuun
XUMOST KUaJ .

5. FOpuauk Macnaxat 6epuil TYFpUCHUIAry mapTHOMa.

By Typ mapTHoManap Kucka MyagaTiu 6yim6, aHuk 6up Macaia r3acuiaH XyKyKuii MacaaxaT
6epuill yuyH Ty3uaaau. Macasia, apTHOMA JIOMMUXACUHY TeKIIMPUII €KM XyKYKUii Xynoca 6epu.

[llapTHOMara acocjiaHraH MyHocabaTiaapaa MIOTUPOK OSTyBUWIAp MyaisiH XyKyK Ba
MakOypusT/Iapra sra 6ymaau. Yinapra puost KMJIUII [MIapTHOMAa MINTUMPOK 3TyBUMWIapura maHdaar
KeJTUpaau. 3epo, apTHOMA Ty3UILIAAH Ky3/IaHTaH Makcaz, XaM KOHYHUI MaHdaaT Kypuignup.

IOpuank xmu3maT KypcaTUil TYFpUCHMIArY apTHOMaAa Tapaduiap: MXXKpOdu — I0PUIAUK XU3MaT
KypcaTyBumM (aZBOKAT €KM IOPUCT) Ba Byloprmaum (KMCMOHMUI €KUM IOPUAMK IIaxC) MyansH
MaskOypusITIapra sra 6ymamn.

V] MskpounHMHT MaskGypusSTIApH:

— mapTHOMa OYiinua OeqrmyiaHraH XusMaT/IapHM Y3 BaKTMIa Ba TYIMK Kypcatuil. MacaiaH,
XYKyKUii Maoraxar Oepuin, XysxoKaTaap Taiépnami, cyn skapaéHnapuia  MINTUPOK  3THO,
OYyIOPTMaUMHMHT KOHYHMIT MaH(aaTIapyMHy XMMOSI KUTUII Ba X.K.;

- XM3MamIapHM  Majakajau, Xajaoa  Ba  mpodeccuMoHan  gapaxkaza — 6askapuiil.
MacasaH, KOHyH/1apra Ba aBOKaTIMK 3TUKACUTa PUOST KUIIUI;

— OylopTMaumura Xm3mar kapa€Hua 3ara KejaraH 6apua xonaTiap Xakuaa MabIyMOT Gepuii.
MacasaH, cyn Uiy xoaaTy, XyXoKkaTiapaary y3rapuuuiap;

— OJIMHTaH UIIOHYHOMAara MyBo(UK xapakaT KWIMII Ba BAKOJIAT TOUPACUAAH YeTra YMKMACTUK;

- OyropTmMaumura TerMuuiM  OynraH 6Gapua  MawIyMOTJIapHM  Maxduii  cakjiail.
JKymnazas, TMsROpaT CUpiiapy Ba LIAXCUIL MabyMOT/IaDHM OLIKOP KUIMAaC/INK;

— XM3MaT KypcaTUIl HaTVKaJIapyUHU KAl 3TyBUM XysKOKaTJIapHU OYIOpTMauura Takgum STUIIL.
Macasias, 6askapwiraH uiiap Xxakuia gajaoiaTHoMa.

V] ByrloprMaunHiHT MakGypUSTIAPH:

— IOPUAMK XM3MaT KYpCcaTUII YUYH MApTHOMAAa OeJruMaaHraH XaKHM KeJIUIIWITaH MyOaTaa
TYnal;
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— WKpOoYMra XM3maT KypcaTUIIM YUyH 3apyp OVAraH MabIyMOT Ba XysxoKaT/IapHM Y3 BaKTUAA
TaKIUM STUII;

— VDKPOUMHMHT KOHYHMIA KypcaTMasiapy Ba TaBCUsIIapura aMmasl KUJInIil,

— mapTHoMa 6yiinya yokpounra 6epuiarad MIIOHYHOMAaHM Y3 BaKTUAA PACMUIIAIITYPUIIL;

— VDKpPOUM TOMOHMAAH Tal€piaHraH Xy;oKaTIapHM §3 BaKTMOA TAaCOMKJIAIl €KUM Ty3aTWUII
103acuaad GUKpP OMIAVPUII;

— IOPUAMK XMU3MaTiaapuigad doiganaHuil JaBoMKUAa KOHYHOY3apiMK XapakaTaapuHU COOUP
3TMAaC/IUK.

IOKopuaa Kaiig KUAMHTAH MaskOypUSITIIAPHMHT JIO3UM Aapaskaga 6akapyniiny YIyH YIapHUHT
TabMUHIAHUIIN GYIOPTMauy Ba V3KPOUMHMHT “MaHbaaTaap MyIITapakIuri”Hy KadonaTianmn.

IOpuank xu3mMat KypcaTuIl mapTHOMAacy 6Yiinua oJIMHTaH MaskOypUSTIaPHUHT 6ayka pYTUIITIHA
TabMMHIAINI MYXUMM aXaMMSTra 3ra SKaHJAUTUHU aHINab eTUINMMMU3 YUyH Kyiumaru GUKpHU
KeITUpu6 yTammus:

“Maxk6bypusTiap OGakapWwIMIIMHM TabMUHIAIIHMHT LIUBMIMCTUK axaMUATH Ba  POIU
Kyiiumarumiapaa HaMoEH 6Yaau AeraH xyimocara KeJuil MyMKIYH :

OupuHuudaH, MaxkOypusIT 6akapmaniny KadoaaTiaHaan;

UKKUHYUOAH, MasKOyPUSITIA UIITUPOK 3TYBUM TapaduiapHUHT XYKYKJIapy XMMOSIaHa N

yuuHuudaH, Maxx0ypusiTHu 6axkapuiira Kap3gopaa paréart yiuroTmiaan;

mypmuHuudaH, UKTUCOOMIA YcuIll 6apKapop/urura cajbuii TabCup KypcaTagurad MHQIISIus,
MIuIab YMKapuil gapaskacy racaimnb KeTuiu, eTka3mb G6epwiraH ToBapsiap, 6askapuiaraH muuiap
€KY KypcaTwiIraH Xu3MaT/iap YUyH TYJIOBHMHT amaJjira OIIMpuaIMacanru xaBpu 6aprapad stuianu;

bewuHuudaH, Tapaduiap MasKOypuSITHM OakapMaraH €Ki JIO3UM Aapaskaga 6askapmara 6ycanap,
YJAQpPHUHT 3MMMacura Kymyumua MakOypusiT/iap I0KIaHaay €KY MaskOypUSITHUHT GaskapuUInUIInUra
SPUIINII YUYH Kap3a0p MYJIKM 3axXMpaaaHub Kyinunamn;

ONMUHYUOaH, MaKOYpPUSAT Kap3gop TOMOHMAAH OGaxkapuiaMaraHuga kadua 3mMmacura
MaXKOYpHUST GaskapMIMIIM IOKJIaHUIIM 3axypasaHub Kyiuiaay Ba KpeauTop MaxkOypusT GuiiaH
OOFIMK OYy/ITaH TaJabJapyMHMHT OakapuauIIMHKM HadakaT Kap3gophaaH, Iy OuaaH OMpraamMkia
KaduamaH xaM Tanab KUIUII XyKyKura ara 6yaanm;

emmuH4yudaH, WIapTHOMa uIapTaapuHM Oakapuiura Ttapadiaapaa pardéaT yHFOTUIL YUYH
MaXOYpUSITHM BVDKOOHAH Oaskapuiira AabBaT OSTWINIIM OPKAIM MIAPTHOMAa WHTU30MUHUHT
MyCTaxKaMJIaHUIIN TabMUHAaHagu” [8. 31-32].

IOpuanuk xu3maT KypcaTuil TYFpUCUAATY IIAPTHOMALa TOMOHJIAP OaJUraH MaskOypuUsTIapHA
TabMMHJIAII YUYH OMp HEeUTa yCy/I/Iap MaBsKy/I: HeyCTOlKa, rapoB, Kahmuink, kadosat, Kap3JOpHUHT
MOJI-MYJIKMHM YIIJIab KOMNII, 3aKaiaT. JIeKMH, yIapHUHT XaMMacy XaM IPUAMK XU3MaT KypcaTull
coxacuaary mapTHOMaaapaaru MaxkOypusITIIapHMHT JIO3UM Japaskajia 6askapyINIINHM TAbMUHIA0
6epa onmaian.

M 3ne Maxo6ysn ycyi: HeyCTOMKa

®KuuHr 260-Moppacura acocaH, IIApTHOMA INapTIAPUMHUHI OYy3MIMIIM YYYH TOMOHJIAP
HeycToliKa (mrTpad €k meHst) Tyaan MakOypusiTMHM 6enrmianriapy MyMKIH.

®K 325-moppmacura OMHOAH, arap MaxXOypMSITHM OakapMaraHauMK €Ku JIO3UMM Japaskaja
6akapMaraH/JMK YIYyH HEyCTOMKa GermiaHrad 6yica, 3apapHUHT HEYCTOVKa 6miaH KOoIJIaHMaraH
KUCMU TYTaHAON.

V] Heza aiinan Heycmoiika?

Opuauk xmM3mMaT KypcaTUIl KYyNIMHYA HOMOIAMI XMU3MAT Typura KuUpagu, STbHU XU3MAT
KypcaTyBUM TOMOH (aIBOKAT, IOPUCT)HUHT OMIMM, Majiaka, BaKT Ba 9bTHb0opuaaH QoiimanaHmuiamn.
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Xu3mar KypcaTuil 6yiua 6apua mapTHOMa MaKOYpUSITIapVHY ATOHA IYpyXra OMpaauTupyBuIm
yMyMuii6enrmiap— 06beKTHUHTXYCYCUSITUAND. By, 0MpUHUMAAH, X M3MaTIap HOAIIEBMT XapaKTepaa
OVIUIIMHYN, UKKUHYMAAH, XM3MaT KYyPCaTyBUMHMHT HIAXCUSTY OVIaH Y3BUii OOFTMKJIUTMHY Ha3ap/aa
tyTagu [9].

ByHait xu3mamiapaa rapos, 3aKanaaT €KY MOJI-MYIKHY yIIUIa6 KOIUIIT aMasifa KyTaHWIMaian.

Heycroiika — xu3MarT KypcaTUIll MyaaaT Oy3muiaranuaa €Ky cudaTcus Xu3MaT KypcaTuiarainuia
OCOH KYy/IJITaHagUTaH TabMMHJIAII ycyau. HeycToiika skapumMa €Ky IeHs makauaa 6yaamn.

Opuauk xmaMar KypcaTuMml TYFpPUCHUAATYM IIapTHOMAara Kylingarmua mapTIapHu
KMPUTUII TaBCUS STUIAIN:

“Arap ¥KXpouu miapTHOMaza OeIrviaHraH MyoAaTaa opUAMK XM3MaTHU KypcaTMaca, yTka3uo
1000pwIraH xap 6Mp KyH YUYYH KEUMKTUPUITAH Xu3MaT KUCMUHKUHT 0,5 dhonsyu MUKIOpUIA TTeHS
TYnaniau, 6MpoK OyHIA MEeHSIHMHT YMyMMII CyMMacy KypcaTMaMaraH Xusmariaap 6axocMHuHT 50
dbounsmgaH oMb KeTMaCJIUTHU JIO3UM”.

“Arap OylopTMaumM KypcaTwirad XuM3MaT XaKuMHM Y3 BaKTUAa Tylamaca, MKpouura YTkasmo
1000pWIraH xap 6up KyH YUYyH KeUMKTUPUIITaH TYI0B cymMacuHMHT 0,4 donsyu Mukaopuaa, aMmo
KeUMKTUPWITAH TYJIOB cyMMacuHMHT 50 pousumaH opTUK O6yIMaraH MUKIOPUIA TIeHs Tyaanmn”.

Tabkuaaam Xou3Kku, MeHsIHY TYIall apTHOMa MaxkOoypusiiapyuayu 6ysraH TapadHM xu3maT
KypcaTUIl MyOJaTIapyHM KeUMKTUPUO 1000puil, Xu3MaTAapHM KypcaTMacauMK OKubaTuaa
e€TKa3WITaH 3apapHy KOTUIANILAH 030/ STMaiIu.

Mask6ypusiTiap 6askapUanIIMHY TAbMUHIIAT yCyau cudaTuIa HeycToiKa 9bTUpod STUIap SKaH,
OyHIa YHMHT MaxkOypusT Oaxkapwiuinura TapadaapHy parbaTJaHTUPUII XyCYCUSITU YCTYBOPIIVK
Kacb sragu. YyHKM, HEYCTOMKAHMHT parbaTJaHTUPYBUM Kyuu TapadapHu ¥3 MakOypuUsTIapyuHu
JIO3UM Japaskaza Oaskapuiiapura yHAA0, ylapHM XapakaTra KeaTupagy Ba MaxkOypusiT io3ara
KeJITaH MaiiTaa Ky3iaHrad MaHdaaTHY TabMUHIaiau [8. 63].

Huma yuyHn 6owka eocumanap Homaxoyn?

] Tapor Ba 3akanaT Ka6y TabMMHIAII YCY/UIAPM KYIPOK MYJIKMii HMIAPTHOMAJap
(TpaHCIIOPT, Yi1-)KOM, KPeAUT Ba X.K.) YUYH MOC.

IOpuauk xu3Mat KypcaTuin TYFpUCUAATH IIapTHOMA GYiinua GylopTMauM MsKpOUMra MOJIIMIA
aKkTuBJap 6epmaiiau, ury cababiu rapoB Ba 3aKaJaTHUHT aMaliia TaTOUK STUIUIIN HOKYJIaiA.

V] Kap3mopHMHT MOI-My/IKMHY YILIA6 KOJMIIL.

@K 290-mopmacuma Kaiig KMJIMHTAaH Kouaaaap aléBuit MyHocabaTiapaa — ToBapJiapHHY OepuIll,
ui 6askapuil mapTHOMaaapuaa KyIaaHWIaan.

Opuanuk xusmarga GyHmai amée, Moa-MyJaK MaBXyn 5Mac, IIYHUMHT YYyH Oy yCYTHM KyJIIam
MabKyJ 9Mac.

M Kadwmminuk.

ByroprMauyu TOMOHMIAH MIApPTHOMA OaskapMIMIIMHYM YUMHYM IIaxC Kadoyiataamm MyMKUH.
JIekVH, OPUAVK XM3MaT MapTHOManapuaa OyHmai xomaT KaM yIpanan, YyHKM XU3MaT KypcaTHIi
’Kapa€HM Ba HATYWDKACM YUYMHUM IAXCra sMac Oasiky aifHaH VOKPOYMHMHI IIAaXCUil OwiuM Ba
Taskpubara G0FINK,

Kagumnnmkamu Kym MUKIOpAArM CymMa akC 3TraH, CTpaTerMk axaMusTra sra mapTHoMasapaa
KyJutann Makcaara MyBo@uK.

M Kadonar.

dyKkapoauk KogeKkcuaa KadonaTt XxusMaT cudaTrHy TabMUHIIAII OYiindya XyKyKuii ycyi cudaTuma
TYAUK TapTUOTa CONMMHMAaraH.
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Bbus kyiiumaru xxanBaiga 0OPUIUK XU3MAT KYpCaTUII TYFPUCUOATY IIapTHOMAaaapaa OJIMHTaH
MakOYpPUSITIADHMHT 6askapuanIINUra Kaicy TabMUHIAL YCY/UITAPUHYU KY/UTAITHVHT MabKy/UIUTMHU
KeITUpu6 yTammus:

N2 TabMHUHIAII YCY/IU Mabrysimk Acoc
Japaxacu
. OKHuHT 260-263-Monganapu

1 M Heycroiixa 10xopu Tanabnapyura Moc Keaaau
2 X Tapos / 3akanar ITacT Mopanuit akTUB MaB3XKy/I, 3Mac
3 X Mon-mynKHy yiuat IMacT AméBuit MyHocabaT sMac

KOJTAIII
4 /\ Kapummux Opanuk Karta cymmaza dorigann

/\ Kadonat KaMumanury MaBsKy;, [TaxcusiT 6MIaH 6OFIUK

IOpuank xu3mar KypcaTuin TYFpUCHUIATH IapTHOMAaIapaa MakKOypUSTIapHY TabMUHIIAIT YUYH
HeyCToliKa ()Kapuma €Ky IeHs)HM TaHIall 9HT MaKOy/I, XyKyKMi JKMXaToaH acoc/IaHTaH Ba aMasIuii
eunM XycobaaHaaun.

Xyroca YpHMUIA TabKUIIAI JKOU3KM, OPUAMK XM3MaT KypcaTUII TYFPUCUIATH IIapTHOMAaIapHI
TYFPM TY3MUIII Ba y/Iapa OJIMHIaH MaskOypUSATIapHUHT JIO3UM Japaskaa 6askapuaIuIIMHYA TabMUHIAI,
HadakaT mapTHOMa Ty3TaH TapadIapHMHT KOHYHMIT MaHbaaTiapuHu Kadonamiaigu, ury 6muaaH
OMpraJuMKaa >KaMMST Ba JaBjiaT paBHAKMUTa XaM MyHOCHO Xycca KyIIaan.
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ANNOTATSIYA

Ushbu tadgigot XXI asr biotexnologiya ingilobi sharoitida huquqgiy tartibga solish mexanizmlarining
asosiy tamoyillarini va xalgaro huquqiy hujjatlardagi qoidalarni chuqur tahlil giladi. Tadgigotning predmeti
biotexnologiya sohasidagi huqugiy munosabatlarni tartibga soluvchi fundamental prinsiplar va ularning amaliy
tatbiqgi hisoblanadi. Maqolada biotexnologiya tartibga solishning o‘ziga xos murakkabligi - yugori ilmiy-texnik
murakkablik, tez rivojlanish sur’ati, xalgaro tabiat va ko‘p sohalik ta’sir - an’anaviy huqugiy yondashuvlarni qayta
ko‘rib chiqgishni talab gilishini ko‘rsatadi. Tadgiqot metodologiyasi giyosiy-huqugiy tahlil, tizimli yondashuv va
xalgaro hujjatlarning mazmun-mohiyat tahliliga asoslanadi. Asosiy natijalar biotexnologiya tartibga solishda
xavfsizlik va samaradorlik, innovatsiyalarnirag‘batlantirish, shaffoflik va javobgarlik, proporsionallik va ehtiyotkorlik
tamoyillari orasidagi dialektik bog‘liglik va ularning CBD, Kartagena protokoli, GRATK shartnomasi, TRIPS va boshga
xalgaro hujjatlardagi amaliy tatbigini ochib beradi. Natijalar biotexnologiya sohasida milliy gonunchilik yaratish
va xalgaro hamkorlikni rivojlantirishda go‘llanilishi mumkin. Xulosalarda biotexnologiya huqugining evolyutsiyasi
va kelajakdagi giyinchiliklar, jumladan ragamli texnologiyalar bilan integratsiya, gen tahrirlash texnologiyalarining
rivojlanishi va sintetik biologiya sohasining kengayishi tahlil gilinadi.

Kalit so‘zlar: biotexnologiya huqugqi, huquqiy tartibga solish, xavfsizlik tamoyili, innovatsiya rag‘batlantirish,
ehtiyotkorlik prinsipi, xalgaro biotexnologiya hujjatlari, CBD, Kartagena protokoli
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OCHOBHbIE MPUHLUMbI NPABOBOI0 PEr'YJINPOBAHUA
OTHOLUEHUN B COEPE BUOTEXHO/IOM'UA

AHHOTALUMUA

[aHHoe nccnenoBaHve NpeacTaBAseT ryOOKUIN aHaIM3 OCHOBHbIX NPUHLMINOB NMPAaBOBOrO PeryMpoBaHus
M HOPM MEXAYHapOAHbIX NPaBOBbIX JOKYMEHTOB B YC/N0BMAX BuoTexHonorvyeckoi pesontoumm XXI Beka.
MpeameTom UccNefoBaHMA ABAAIOTCA GyHAAMEHTaNbHbIE NPUHLMIbI, Peryanpytowme npaBosble OTHOLEHUA B
chepe BMOTEXHONOMMM, U MUX NPaKTUUYECKOe NpumeHeHue. CTaTbsA MOKa3bIBAET, YTO cneumduyecKkas CA0KHOCTb
perynmpoBaHua BMOTEXHONOMMU - BbICOKAA Hay4YHO-TEXHWYECKAs CAOXHOCTb, ObICTpble TEeMMbl Pa3BUTMS,
MEeXKAYHapOA4HbIM XapaKTep U MHOroOTpac/AeBoe BO3AeNCTBME - TpebyeT nepecmoTpa TPAAMLUMOHHbIX MPaBOBbIX
noaxoaos. MeTogon0rmMsa UccnefoBaHMA OCHOBaHa Ha CPaBHUTE/IbHO-NPaBOBOM aHa/In3e, CUCTEMHOM MOAXOAE M
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cofeprKaTeNlbHOM aHaIn3e MeXAYHapOoaHbIX AOKYMeHTOB. OCHOBHbIe pe3y/bTaTbl PACKPbIBAKOT AMANEKTUYECKYHO
B3aMMOCBA3b MeXAy NpuHuMnammn 6esonacHocT U 3GHEKTUBHOCTM, NOOWPEHUA UHHOBALMI, NPO3PaYHOCTH
M MNOAOTYETHOCTM, NPOMOPLMUOHANBHOCTU W MPESOCTOPOXNKHOCTU B PEryIMPOBAHUM OUOTEXHONOMUM U KX
npaktnyeckoe npumeHeHue B KbP, KaptaxeHckom npoTokone, gorosope GRATK, TPUMNCw gpyrux mexkayHapoaHbIX
AOKYyMeHTax. Pe3ynbTaTbl MOryT 6biTb NPUMEHEHbI B CO34aHMM HALMOHA/MbHOIO 3aKOHOA4ATENbCTBA B 06/1acTH
6MOTEXHONOTMN U PA3BUTUM MENKAYHAPOAHOrO COTPyAHMYecTBa. B BbiBOAAx aHanv3Mpyetcsa 3Bostoums
6MOTEXHONOMMYECKOTO NpaBa 1 byayLime BbI30BbI, BKAKOYAS MHTErPaLMIO C ULMEGPOBLIMU TEXHONOTMAMM, Pa3BUTUE
TEXHONOTNIM PeaKTUPOBAHUA FEHOB M paclunpeHne 061acT CUHTETMYECKOM Buonornu.

KnioueBble cnoBa: GuoTexHosorMyeckoe npaBo, MPaBOBOE peryanposaHue, NpuHUMN 6e3onacHocTy,
CTUMYNMPOBAHME WHHOBALMM, MPUHLMA NPefoCTOPOXKHOCTH, MeXAyHapoaHble 6HuoTexHo/normyeckune
OOKyMmeHTbl, KBEP, KapTaxeHCcKuMiA NpoToKoN
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ANNOTATION

This research provides an in-depth analysis of the fundamental principles of legal regulation mechanisms and
international legal document provisions in the context of the 21st century biotechnology revolution. The research
subject encompasses the fundamental principles governing legal relations in biotechnology and their practical
application. The article demonstrates that the specific complexity of biotechnology regulation - high scientific-
technical complexity, rapid development pace, international nature, and multi-sectoral impact - necessitates
a reconsideration of traditional legal approaches. The research methodology is based on comparative legal
analysis, systemic approach, and content analysis of international documents. The main findings reveal the
dialectical interconnection between principles of safety and efficiency, innovation promotion, transparency and
accountability, proportionality and precaution in biotechnology regulation and their practical implementation in
CBD, Cartagena Protocol, GRATK Treaty, TRIPS and other international instruments. The results can be applied in
creating national biotechnology legislation and developing international cooperation. The conclusions analyze
the evolution of biotechnology law and future challenges, including integration with digital technologies,
development of gene editing technologies, and expansion of synthetic biology field.
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XXI asrning biotexnologiya inqilobi jamiyat va davlatlarning barcha sohalariga chuqur ta’sir
ko‘rsatib, zamonaviy huquqiy tizimlarni tubdan gayta ko‘rib chigishga majbur gilmogda. Bu
jarayon nafaqat texnologik o‘zgarishlar, balki huquqiy yondashuvlarning evolyutsiyasini ham talab
giladi. Biotexnologiya sohasini tartibga solish zamonaviy huquqiy tizimlarning eng murakkab
va ko‘p qirrali masalalaridan biri hisoblanadi, chunki u milliy suverenitet va xalgaro hamkorlik,
innovatsiya erkinligi va xavfsizlik talablari, ilmiy tadgiqot erkinligi va etik cheklovlar ortasidagi
nozik muvozanatni ta’minlashni talab qiladi.

Ushbu muvozanatning murakkabligi biotexnologiya sohasining o'ziga xos tabiatidan kelib
chiqadi. Biotexnologiya nafaqat yuqori ilmiy-texnik murakkablikka ega, balki uning kop sohali
xarakteri ham mavjud. Shu sababli, u bir vaqtning o‘zida bir nechta huquqiy sohalarni gamrab oladi:
fugarolik (xususiy) huqugqi, shu jumladan intellektual mulk huqugi, ommaviy huquq, xususan, atrof-
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muhit himoyasi, inson huqugqlari, xalqgaro savdo huquqi va tibbiy huqugni. Bu holatning natijasi
sifatida biotexnologiya sohasi rivojlanish sur’ati va xalqaro tabiati tufayli milliy va xalgaro huquq
manbalari o‘rtasidagi muvofiglikni ta’minlash dolzarb vazifaga aylanmoqda.

Herdegen ta’riflashicha, biotexnologiya huqugi xalgaro huquqgning bir nechta sohalari bilan
kesishuvchi, murakkab va o‘zaro bog‘langan normalar tizimi hisoblanadi [1]. Tahlilimiz shuni
ko‘rsatadiki, zamonaviy biotexnologiya mahsulotlarining potentsial ta’siri global xarakterga
ega bo‘lganligi sababli, ularni tartibga solishda milliy va xalgaro darajadagi muvofiglashtirish
zaruriyati yanada ortib bormoqgda. Birog, biotexnologiya bo‘yicha xalgaro tartibga solish mubhiti
hali ham shakllanish jarayonida bo‘lib, turli mamlakatlarning yondashuvlaridagi farglar sezilarli
muammolarni yuzaga keltirmoqda [2].

Tadqgiqotning asosiy maqsadi biotexnologiya sohasidagi huquqiy munosabatlarni tartibga
solishning fundamental tamoyillarini kompleks tahlil gilish va ularning xalgaro huqugiy hujjatlardagi
go‘llanilish mexanizmlarini o‘rganishdan iborat. Bu magsadga erishish uchun quyidagi asosiy
masalalar hal qilinishi zarur:

Birinchidan, biotexnologiya tartibga solishning asosiy prinsiplarini tizimlashtirish va ularning
o'zaro ta’sirini aniglash. Ikkinchidan, xalgaro konvensiya va shartnomalar doirasidagi tamoyillarni
giyosiy tahlil gilish va milliy huquq tizimlariga ta’sirini o‘rganish. Uchinchidan, milliy va xalqaro
huquq manbalari o‘rtasidagi muvofiglik mexanizmlarini tadqiq etish va takomillashtirish yo‘llarini
ishlab chiqish.

Bizningcha, biotexnologiya sohasidagi huquqiy munosabatlarni tartibga solishning asosiy
muammosi shundaki, bu soha an’anaviy huquqiy kategoriyalar va mexanizmlar yordamida to‘liq
gamrab olinmaydi. Gen muhandisligi, sintetik biologiya, nanotexnologiya va sun’iy intellekt bilan
integratsiyalashgan biotexnologiya kabi yangi yo‘nalishlar mavjud huquq doirasidan tashqariga
chiqib, yangi paradigma yaratishni talab qiladi.

Natijada, zamonaviy huqugshunoslik biotexnologiya sohasining o‘ziga xos ehtiyojlariga
javob beradigan yangi huquqiy tamoyillar va mexanizmlarni ishlab chigishga majbur bo‘lmoqda.
Bu tamoyillar nafagat mavjud huquqiy bo‘shliglarni to‘ldirishi, balki kelajakdagi texnologik
rivojlanishlar uchun ham mustahkam asos yaratishi kerak.

Biotexnologiya huquqi sohasidagi ilmiy adabiyotlar tahlili turli yondashuvlarning mavjudligini
ko‘rsatadi. Herdegen biotexnologiya huquqini xalqaro huqugning bir nechta sohalari bilan
kesishuvchi, murakkab va o‘zaro bog‘langan normalar tizimi sifatida tavsiflaydi [1]. Trump va
hamkasblari biotexnologiya boshqaruvida xavfsizlik va bioxavfsizlik tamoyillarining fundamental
ahamiyatini ta’sirlaydi, ular biotexnologiya tartibga solishda xavfsizlik insonlarning zararlanishining
oldini olishni anglatishini, bioxavfsizlik esa biotexnologiya amaliy jihatlarini oz ichiga olgan
tasodifiy yoki tabiiy hodisalar natijasida kelib chiqadigan zararlarning oldini olishga qaratilganligini
qayd etadi [3].

Shu bilan birga, bu fikrga nisbatan tanqidiy nuqtai nazarlar ham mavjud. Wilson xavfsizlik va
samaradorlik o‘rtasida har doim ham to‘g‘’ri muvozanat mavjud emasligini va ba’zan xavfsizlik
talablari innovatsiya sur’atini sezilarli darajada pasaytirishini ta’sirlaydi [4]. Qayd etish kerakki,
ushbu munozara biotexnologiya siyosatining markaziy dilemmasini - ortiqgcha ehtiyotkorlik
(haddan tashqari qattiq tartibga solish) va innovatsiya rivojlanishining sekinlashishi o‘rtasidagi
nozik chegarani aks ettiradi.

Ayrim tadqgiqotchilar ehtiyotkorlik tamoyiliga keskin qarshi chiqadi. Tagliabue ehtiyotkorlik
tamoyili aynigsa genetik modifikatsiyalashgan organizmlar (GMO) sohasida innovatsiyaga jiddiy
to‘sqinlik gilayotganini ta’sirlaydi [5]. Ularning fikricha, ortiqcha ehtiyotkorlik iqtisodiy rivojlanishni
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sekinlashtiradi va global ragobatbardoshlikni pasaytiradi. Bertioli va Miller bu fikrni qo‘llab-
quvvatlab, muvozanatli yondashuvning zarurligini belgilaydi [6]. Bizning fikrimizcha, ehtiyotkorlik
tamoyili va innovatsiya o‘rtasidagi muvozanatni ta’minlash zamonaviy biotexnologiya rivojlanishi
uchun muhim ahamiyat kasb etadi.

Lunshof va boshgalar risk baholash metodologiyasiga nisbatan muqobil yondashuvni taklif
etadi. Ularning fikricha, an’anaviy risk baholash usullari biotexnologiya sohasining tez o‘zgaruvchan
tabiatini to‘liq aks ettira olmaydi va real vaqt rejimida adaptiv baholash usullaridan foydalanish zarur
[7]- Bu yondashuv aynigsa gen tahrirlash texnologiyalari va sintetik biologiya sohasida dolzarbdir.

MATERIAL VA METODLAR

Tadgiqot bir nechta yo'nalishlarni gamrab oldi. Birinchidan, biotexnologiya sohasini tartibga
soluvchi asosiy xalgaro hujjatlar tahlil qilindi, jumladan Biologik xilma-xillik to‘g‘risidagi konvensiya
(CBD), Kartagena bioxavfsizlik protokoli, WIPO ning GRATK shartnomasi, TRIPS shartnomasi,
UNIDROIT tamoyillari va WTO ning Savdodagi texnik to‘siglar hagidagi shartnomasi (TBT).
Ikkinchidan, AQSh, Yevropa Ittifoqi, Kanada, Yaponiya va Avstraliya kabi rivojlangan davlatlarning
milliy qonunchilik tajribalari qiyosiy tahlil qilindi.

Uchinchidan, biotexnologiya sohasidagi huqugiy tamoyillarning nazariy asoslari va ularning
amaliy tatbigi o‘rtasidagi bogliglik o‘rganildi. To‘rtinchidan, biotexnologiya huquqgi bo‘yicha
so‘nggi 10 yil davomidagi 150 dan ortiq ilmiy manba va normativ-huqugiy hujjat mazmun jihatidan
tahlil gilindi. Tadqiqot davomida National Academies of Sciences, Engineering, and Medicine ning
“Preparing for Future Products of Biotechnology” tadgiqoti [8], Anyshchenko ning GMO tartibga
solishidagi ehtiyotkorlik tamoyili bo‘yicha ishlanmasi [9] va Vanderbyl hamda Kobelak ning
biotexnologiya sanoati uchun risk boshgaruv bo‘yicha Kanada tajribasi [10] kabi muhim tadqgiqotlar
tahlil qilindi.

Tadgiqotda bir gancha ilmiy metodlardan foydalanildi. Qiyosiy-huquqiy tahlil metodi turli
davlatlarning biotexnologiya tartibga solish tajribalarini solishtirish va eng yaxshi amaliyotlarni
aniglash uchun qo‘llanildi. Bu metod aynigsa AQSh va Yevropa Ittifoqi o‘rtasidagi yondashuv
farglarini tahlil gilishda samarali bo‘ldi.

Tizimli yondashuv biotexnologiya huqugining murakkab va kop qirrali tabiatini tushunishda
muhim rol o‘ynadi. Bu yondashuv orgali biotexnologiya sohasining turli elementlari - ilmiy tadqiqot,
texnologiya transferi, tijoratlashtirish, xavfsizlik nazorati va etik tartibga solish o‘rtasidagi o‘zaro
bog‘liglik tahlil gilindi.

Mazmun-mohiyat tahlili metodi xalgaro hujjatlardagi tamoyillarning chuqur mazmunini ochib
berishda va ularning amaliy qo‘llanilish imkoniyatlarini baholashda yordam berdi. Sintez metodi esa
turli manbalardan olingan ma’lumotlarni birlashtirish va umumiy xulosalar chigarishda ishlatildi.
Ganesh va Kalpananing ta’minot zanjiri risk identifikatsiyasidagi proaktivlik omillari bo‘yicha
fuzzy-set sifat tahlili [11] metodologiyasi ham qo‘llanildi.

TADQIQOT NATIJALARI

Zamonaviy huqugshunoslikda biotexnologiya sohasini tartibga solishning bir qator asosiy
tamoyillari ilgari suriladi va ular o'zaro chambarchas bog‘liglikda faoliyat yuritadi.

Xavfsizlik va samaradorlik tamoyillari biotexnologiya tartibga solishda fundamental o‘rin
tutadi. Bu tamoyillarning asosiy ahamiyati shundaki, ular biotexnologiya faoliyatining barcha
bosgichlarida - ilmiy tadgiqotdan boshlab tijorat foydalanishgacha - qo‘llaniladi va jarayonning har
bir fazasida muhim rol o‘ynaydi.
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Xavfsizlik tamoyilining qo‘llanilishi xavf baholash (risk assessment) va xavf boshqaruv (risk
management) metodologiyalarigaasoslanadi. AQSh Milliy tadqiqot kengashi (NRC) riskbaholashning
to'rt asosiy bosgichini ajratib korsatadi: xavf identifikatsiyasi, ta’sir baholash, dozaga bog‘liq javob
baholash va xavfni tavsiflash [12].

Birinchidan, xavf identifikatsiyasi - biotexnologiya mahsuloti yoki jarayonining potentsial
salbiy ta’sirlarini aniglash jarayonidir. Bu bosgichda mahsulotning biologik xususiyatlari, uni hosil
qilish jarayoni va qo‘llanilish sohalari chuqur tahlil gilinadi. Yevropa ozig-ovqat xavfsizligi idorasi
(EFSA) bu bosgichning ahamiyatini ta’sirlab, noto‘g‘ri identifikatsiya keyingi barcha bosqgichlarning
samaradorligini pasaytirishini belgilaydi [13].

Ikkinchidan, ta’sir baholash - odamlar, hayvonlar va atrof-muhitning biotexnologiya
mahsulotiga ganchalik va ganday darajada ta’sir qilishi mumkinligini aniqlash jarayonidir. AQSHning
Ozig-ovgat va gishloq xo‘jaligi idorasi (USDA-NIFA) bu jarayonda mahsulotning targalish yo‘llari,
konsentratsiya darajalari va vaqt omillari hisobga olinishini alohida ta’sirlaydi [14].

Uchinchidan, dozagabog‘liq javobbaholash turli ta’sir darajalarida ganday natijalar kutilishini
aniqlash jarayonidir. AQSH Atrof-muhit muhofazasi agentligi (US EPA) bu bosqich aynigsa tibbiy
biotexnologiya mahsulotlari uchun muhim ahamiyatga ega ekanligini belgilaydi [12].

To‘rtinchidan, xavfni tavsiflash - oldingi bosgichlardan olingan ma’lumotlarni birlashtirish
va umumiy xavf darajasini aniqlash jarayonidir. NRC bu bosgichning integratsiyaviy xarakterini
ta’sirlab, u nafagat miqdoriy, balki sifat tahlilini ham oz ichiga olishini belgilaydi [12].

Risk boshqaruv jarayoni esa aniglangan risklarni gabul qilinadigan darajagacha kamaytirishga
qaratilgan chora-tadbirlarni ishlab chiqish va amalga oshirishni o‘z ichiga oladi [10]. Risk
boshgaruvning proaktiv va reaktiv elementlari mavjud bo‘lib, proaktiv elementlar potentsial
risklarni oldini olishga garatilgan, reaktiv elementlar esa sodir bo‘lgan holatlarni tezkor hal gilishga
yo‘naltirilgan [11].

Innovatsiyalarni rag‘batlantirish tamoyili biotexnologiya tartibga solishning ikkinchi muhim
elementi bo‘lib, u xavfsizlik tamoyili bilan dialektik bog‘liglikda turadi. Tartibga solishda aniglik va
bashorat qilish imkoniyati tamoyillari innovatsiyalarni rag‘batlantirishda hal giluvchi rol o‘ynaydi
[15]. Bu tamoyillar korxonalar va tadgiqotchilarga o‘z faoliyatini rejalashtirish va investitsiya gilish
uchun barqaror huquqiy muhit yaratadi. Shuningdek, ular uzoq muddatli strategik rejalashtirish
uchun ham zarurdir [16].

Innovatsiya ekotizimini qo‘llab-quvvatlash uchun davlatlar turli rag‘batlantirishlar va yordam
dasturlarini ishlab chiqishi zarurligini ta’sirlanadi. Soliq imtiyozlari, grant dasturlari, venture capital
fondlari va universitet-sanoat hamkorligi biotexnologiya innovatsiyalarini rag‘batlantirishning
asosiy vositalari hisoblanadi [17]. Bu vositalar innovatsiya zanjirining barcha bosgichlarini qo‘llab-
quvvatlaydi [18].

Birog, olimlar ortiqgcha davlat aralashuvi bozor mexanizmlarini buzishi mumkinligini
ogohlantiradi [19]. Ularning fikricha, innovatsiyalarni rag‘batlantirish uchun davlat to‘sqginliklarni
olib tashlashi yetarli, qo‘shimcha stimullar esa bozor distorsiyasiga olib kelishi mumkin [20]. Boshqga
tadqiqotchilar bu fikrni qo‘llab-quvvatlab, bozor muvozanatining muhimligini ta’sirlaydi [21].

Tezlashtirilgan tasdiqlash protseduralar va ustuvorlik berish mexanizmlari biotexnologiya
uchun alohida ahamiyatga ega. Bu mexanizmlar muhim tibbiy va ijtimoiy ahamiyatga ega
mahsulotlarning bozorga tezroq chiqishini ta’'minlaydi [22]. COVID-19 pandemiyasi davomida
vaksinalar uchun qo‘llanilgan tezlashtirilgan protseduralar bu yondashuvning samaradorligini
namoyish etdi [23].

Shaffoflik va jamoatchilik ishtiroki tamoyillari biotexnologiya bo‘yicha garor gabul qilishda
demokratik legitimlikni ta’minlash uchun zarur ahamiyatga ega. TAPIC tamoyillari (oshkoralik,
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hisobdorlik, bevosita ishtirok, halollik va qobiliyat - transparency, accountability, participation,
integrity, and capacity) biotexnologiya boshqgaruvida ishonchni mustahkamlash va strategik
tadbirlarning foydasini maksimallashtirish uchun muhim ahamiyatga ega [24]. Manfaatdor
tomonlarni jalb gilish va kop tomonlama boshgaruv modellari zamonaviy biotexnologiya
boshgaruvining asosiy xususiyatlari [25].

Jamoat maslahatlar va izoh berish protseduralar biotexnologiya tartibga solishda demokratik
legitimligini ta’minlaydi [26]. Bu protseduralar jamoatchilik fikrini hisobga olish va qarorlar qabul
qgilishda shaffoflikni ta’'minlaydi. Yevropa Ittifogida genetik modifikatsiyalashgan organizmlar
boyicha qarorlar gabul gilishda majburiy jamoat maslahatlashuvi o‘tkaziladi [27] va bu tajriba
boshga davlatlar uchun namuna bo‘lib xizmat giladi.

Biroq, shaffoflik tamoyiliga tanqidiy yondashish ham mavjud. Ortiqcha shaffoflik tijorat sirlarini
oshkor gilish varagobat muhitini buzish xavfini tug‘diradi [28]. Biotexnologiya sektorida tijorat sirlari
yuzlab million dollar giymatga ega bo‘lishi mumkin va ularning oshkor bo‘lishi kompaniyalarning
raqobatbardosh qobiliyatini jiddiy zaiflashtiradi [29]. Shu sababli shaffoflik va biznes manfaatlari
o‘rtasida muvozanatni topish zarur.

Shaffoflik tamoyili bir nechta muhim elementlarni o'z ichiga oladi:

Birinchidan, ma’lumotlarga kirish huqugi jamoatchilik uchun fundamental ahamiyatga ega.
Jamoatchilik biotexnologiya mahsulotlari bo‘yicha qaror gabul gilish jarayoni, ilmiy dalillar va
risk baholash natijalariga kirish huqugiga ega bo‘lishi kerak [26]. Ishonchli tartibga solish rejimi:
(1) xavfni adolatli va samarali boshqarishi, (2) “ilmiy asosli” bo‘lishi, va qo‘shimcha ravishda (3)
rostgo'y, (4) shaffof va (5) jamoatchilik fikriga sezgir bo‘lishi kerak [30].

Ikkinchidan, tartibga solish jarayonlarida shaffoflik muhim omil hisoblanadi. EFSA har bir GMO
arizasi bo‘yicha jamoat maslahatlashuvini o‘tkazadi va barcha sharhlar va javoblarni yakuniy ilmiy
baholash bilan birga nashr etadi [27]. Biroq, ba’zi ekspertlar EFSAning yondashuvini tanqid giladi va
uning sanoat ma’lumotlarini noshaffof tarzda gabul gilishini va ularni keng ko‘lamli tekshiruvdan
yashirishini ta’sirlaydi [31].

Proporsionallik tamoyili va xavfga asoslangan tartibga solish biotexnologiya tartibga
solishda asosiy yo'naltiruvchi prinsiplar hisoblanadi. AQSh prezidentining 2019-yilda chiqarilgan
13874-son qarori federal agentliklarga gishloq xojaligi biotexnologiyasi mahsulotlari uchun
ushbu mahsulotlar keltiradigan xavflarga mutanosib ravishda javob beruvchi tartibga solish
yondashuvlarini gqabul qilishni buyurdi [32]. Bu qaror federal agentlarni qarorlarni ilmiy va texnik
dalillarga asoslashga va iqtisodiy omillarni hisobga olishga yo‘naltirdi.

Moslashuvchan tartibga solish va egiluvchan yondashuvlar biotexnologiya innovatsiyalari
bilan moslashishda muhim ahamiyatga ega [33]. AQSHda FDA, EPA va USDA agentliklari xavfga
asoslangan yondashuvni qo‘llab-quvvatlaydi va tartibga solish jarayonlarini samarali, bashoratli va
xavfga mutanosib qilish uchun ilmiy asosli siyosatlarni yangilaydi va aniglashtiradi [34].

Bosqichma-bosqich javob va darajali tartibga solish yondashuvi biotexnologiya xavflarini
boshqarishda samarali mexanizmlar hisoblanadi. USDA SECURE (Sustainable, Ecological, Consistent,
Uniform, Responsible, Efficient - Barqgaror, ekologik, izchil, yagona, mas’uliyatli, samarali) qoidalari
doirasida, xavfga mutanosib tartibga solish yondashuvi qo‘llaniladi va turli texnologiyalar orqali
ishlab chiqilgan o’xshash mahsulotlar o‘rtasida o‘zboshimchalik bilan farq gilmaslik tamoyili amal
qiladi [35].

Ehtiyotkorlik tamoyili Rio Deklaratsiyasining 15-tamoyilida belgilangan bo‘lib, atrof-
mubhitni himoya qilish uchun davlatlar o‘z imkoniyatlari doirasida ehtiyotkorlik yondashuvini keng
qo‘llashlari kerakligini ta’sirlaydi. Jiddiy yoki gaytarib bo‘lmaydigan zarar xavfi mavjud bo‘lganda,
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toliq ilmiy aniglik yo‘qligi xarajat-samarali choralarni qo‘llashni kechiktirishga sabab bo‘lmasligi
kerak [36].

Bu tamoyil aynigsa yangi va kam o‘rganilgan biotexnologiyalar uchun muhim ahamiyatga ega.
Ehtiyotkorlik tamoyili 1970-yillarda Germaniyaning “Vorsorge” (oldindan ko ‘rish) tamoyilidan kelib
chiggan bo‘lib, jamiyat oldinga qarash orqali atrof-muhit zararini oldini olishga harakat qilishi kerak
degan e’tiqodga asoslangan [37].

Tartibga solish maydoni (regulatory sandbox) va tajriba dasturlari yondashuvi biotexnologiya
tartibgasolishdayangimexanizmsifatidaqo‘llanilmogda[38].Buyondashuvlaryangitexnologiyalarni
nazorat ostida sinab korish imkonini beradi. Regulatory sandbox tushunchasi moliya sektoridan
olingan bo‘lib, Buyuk Britaniya (2015 yildan boshlab), Ispaniya (Al sohasida 2024 yilda), va BAA kabi
davlatlar tomonidan muvaffaqiyatli qo‘llanilmogda [39].

TADQIQOT NATIJALARI TAHLILI

Ehtiyotkorlik tamoyili va innovatsiya tamoyili o‘rtasidagi muvozanat masalalari biotexnologiya
siyosatining markaziy muammosidir [40]. Tibbiy biotexnologiya sohasi innovatsiya va xavfsizlik
o'rtasidagi barqaror muvozanatni ta’minlash uchun muhim choralar ko‘rish zarur [41].

Ba’zi olimlar ehtiyotkorlik tamoyili aynigsa GMO sohasida innovatsiyaga jiddiy to‘sqinlik
qgilayotganini ta’sirlaydi [5]. Ularning fikricha, ortiqgcha ehtiyotkorlik iqtisodiy rivojlanishni
sekinlashtiradi va global raqobatbardoshlikni pasaytiradi. Bertioli va Miller bu munozaraga
qo’shilib, muvozanatli yondashuvning zarurligini ta’sirlaydi [6]. Bizning fikrimizcha, ehtiyotkorlik
tamoyili va innovatsiya o‘rtasidagi muvozanatni ta’minlash zamonaviy biotexnologiya rivojlanishi
uchun muhim ahamiyat kasb etadi. Xavf-xatar baholash asosida differensiatsiyalashgan yondashuv
go‘llash, ya’ni har bir texnologiya uchun uning xavflilik darajasiga mos keladigan tartibga solish
choralarini ishlab chigish magsadga muvofiqdir.

Innovatsiya va tartibga solish muvozanati masalasi aynigsa tezlashtirilgan tasdiglash
protseduralarida yaqqol korinadi. Ayrim tadgigotchilar bu yondashuvga tangidiy qaraydi va
tezlashtirilgan protseduralar xavfsizlik tekshiruvining sifatini pasaytirishi va uzoq muddatda
ommaviy sog‘ligga xavf tug‘dirishi mumkinligini ta’sirlaydi [42]. Boshqa ekspertlar tezlik va
xavfsizlik o‘rtasidagi muvozanat zarurligini belgilaydi [43].

Tadgiqot jarayonida bir gancha muhim to‘siq va muammolar yuzaga keldi. Birinchidan,
biotexnologiya sohasining tez rivojlanishi tufayli ba’zi ma’lumotlar tezda eskirish xavfi mavjud. Bu
muammo aynigsa gen tahrirlash texnologiyalari va sintetik biologiya sohasida keskin namoyon bo‘ladi.

Ikkinchidan, turli davlatlarning biotexnologiya tartibga solishga yondashuvidagi katta farglar
giyosiy tahlil qilishni giyinlashtiradi. Masalan, AQSh va Yevropa Ittifoqi o‘rtasidagi GMO tartibga
solish yondashuvlaridagi tubdan farq bu muammoni yaqqol ko‘rsatadi.

Uchinchidan, ba’zi xalgaro hujjatlarning hali toliq kuchga kirmasligi (masalan, GRATK
shartnomasi) ularning amaliy ta’sirini baholashni murakkablashtiradi.

To‘rtinchidan, biotexnologiya sohasidagi texnik murakkablik va interdissiplinar tabiat huquqiy
tahlil gilishda qo‘shimcha qiyinchiliklar yaratadi.

Bizning tadqiqot natijalarimizni boshqa tadqgiqotchilarning xulosalari bilan solishtirganda,
bir gancha muhim o‘xshashlik va farglar paydo bo‘ladi. Anderson va Smith o‘rtasidagi munozara
xavfsizlik va innovatsiya muvozanati bo‘yicha bizning xulosalarimizni tasdiglaydi. Ular ham
biotexnologiya tartibga solishda optimal muvozanat zarurligini ta’sirlaydi [44].

Wilson va Thompson o‘rtasidagi bahs shaffoflik darajasi bo‘yicha bizning tadgiqot natijalarimizga
mos keladi. Ular shaffoflik va tijorat sirlari o‘rtasidagi muvozanatni topish zarurligi hagidagi
xulosalarni qo‘llab-quvvatlaydi [45].
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Garcia va Miller ortasidagi diskussiya tartibga solish mexanizmlari samaradorligi bo‘yicha
bizning tahlilimizni mustahkamlaydi. Ular ham moslashuvchan tartibga solish mexanizmlarining
muhimligini alohida ta’sirlaydi [46]. Martinez va Thompson o‘rtasidagi bahs ehtiyotkorlik tamoyili
amaliyoti bo‘yicha bizning xulosalarimizni qo‘llab-quvvatlaydi [40].

Biologik xilma-xillik to‘g‘risidagi konvensiya (CBD) biotexnologiya sohasini xalgaro
miqyosda tartibga solishning asosiy hujjati bo‘lib, uning uchta asosiy magsadi mavjud: biologik
xilma-xillikni saglash; uning komponentlaridan barqaror foydalanish; va genetik resurslardan kelib
chigadigan foydalanishning adolatli va tenglik asosida tagsimlanishi [47].

CBD ning fundamental ahamiyati shundaki, u birinchi marta biologik resurslar va biotexnologiya
o'rtasidagi bog‘liglikni xalqaro huquqgiy darajada tan oldi. Bu ta’sir nafagat huquqiy normalar
darajasida, balki amaliy biotexnologiya faoliyatida ham ko‘rinadi. CBD, shuningdek, biotexnologiya
sohasini o‘z ichiga oladi, jumladan Kartagena protokoli orqali texnologiya rivojlanishi va transferi,
manfaat tagsimi va biohimoya masalalarini hal giladi.

Genetik resurslarga kirish (Access to Genetic Resources) tamoyili CBD ning 15-moddasiga
asoslangan bo‘lib, genetik resurslar ustida davlatlar suverenitetini tan oladi. Bu printsip quyidagi
muhim majburiyatlarni yaratadi:

e Oldindan xabardor gilingan rozilik (Prior Informed Consent - PIC) - genetik resurslarga
kirish uchun zarur;

e O‘zaro kelishilgan shartlar (Mutually Agreed Terms - MAT) - barcha tomonlar uchun
adolatli shartlar;

e Adolatli manfaat taqsimi (Fair and equitable benefit sharing) - genetik resurslardan
olingan manfaatlarni teng tagsimlash;

o Milliy aloga nuqtalarini belgilash (National focal point designation).

Kartagena protokoli biotexnologiya mahsulotlarining xavfsizligini ta’minlash bo‘yicha asosiy
xalqaro hujjat bo‘lib, CBD ga qo‘shimcha protokol sifatida 2000-yil 29-yanvarda gabul gilingan.
Protokol magsadi zamonaviy biotexnologiya natijasida hosil bo‘lgan tirik modifikatsiyalashgan
organizmlarning (LMO) xavfsiz o‘tkazish, ishlov berish va foydalanish sohasida yetarli himoya
darajasini ta’minlashdir [48].

AIA Mexanizmi (Oldindanxabardorqilinganrozilik- Advance Informed Agreement) protokolning
asosiy innovatsiyasi hisoblanadi va u transchegaraviy LMO harakatini tartibga solishning asosiy
vositasi vazifasini bajaradi. AIA protsedurasi LMO ning atrof-muhitga kirish uchun birinchi marta
transchegaraviy harakatlanishidan oldin qo‘llaniladi [49].

2024-yil 24-mayda qgabul qgilingan Butunjahon Intellektual Mulk tashkilotining GRATK
shartnomasi biotexnologiya va an’anaviy bilimlar sohasida yangi muhim xalqaro hujjat hisoblanadi
[50]. Bu WIPO ning intellektual mulk, genetik resurslar va an’anaviy bilimlar o‘rtasidagi bog‘liglikni
tartibga soluvchi birinchi shartnomasi [51] hisoblanadi.

Shartnoma majburiy oshkor gilish talabini belgilaydi - agar ixtiro genetik resurslarga va/yoki
an’anaviy bilimlarga “asoslangan” bo‘lsa, patent ariza beruvchilar quyidagilarni oshkor qilishi kerak
[52]:

e Genetik resurslarning kelib chigish mamlakatini;

e An’anaviy bilimlarni tagdim etgan tubjoy xalglar yoki mahalliy jamoalarni;

e Agaryuqoridagi ma’lumotlar noma’lum bo‘lsa, genetik resurslar yoki an’anaviy bilimlarning
manbaini.

Bizning fikrimizcha, GRATK shartnomasi kelgusida O‘zbekiston uchun strategik imkoniyatlar
yaratuvchi muhim xalgaro hujjat hisoblanadi va unga qo‘shilish bir gator ijobiy natijalarni
ta’minlashi mumkin.
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TRIPS Shartnomasi biotexnologiya intellektual mulkiy huquglarni tartibga solishning asosiy
xalgaro mexanizmi bo‘lib, 1995-yildan beri kuchda [53]. TRIPS shartnomasi biotexnologiya
intellektual mulkka ta’siri va patent himoyasi talablari xalqaro savdo tizimiga biotexnologiyani
integratsiya qiladi [54].

XULOSALAR

Olib borilgan chuqur tadgiqot asosida biotexnologiya sohasidagi huqugiy munosabatlarni
tartibga solishning asosiy qoidalari bo‘yicha quyidagi fundamental xulosalar va takliflar ishlab
chigqildi.

Birinchidan, tamoyillar tizimining fundamental ahamiyati. Xavfsizlik va samaradorlik,
innovatsiyalarni rag‘batlantirish, shaffoflik va javobgarlik, proporsionallik va ehtiyotkorlik kabi
asosiy tamoyillar biotexnologiya tartibga solishning nazariy asoslarini tashkil etadi. Bu tamoyillar
o‘rtasidagi dialektik bog‘liglik va ularning amaliy qo‘llanilishidagi murakkablik har bir davlatning
rivojlanish darajasi, madaniy giymatlari va iqtisodiy imkoniyatlariga bog‘liq ravishda farglanadi.

Ikkinchidan, xalgaro huquqiy hujjatlardagi tamoyillarning sistematik tahlili. CBD,
Kartagena protokoli va TRIPS shartnomasi kabi xalgaro konvensiyalar va shartnomalar global
biotexnologiya tizimining huquqiy asoslarini belgilaydi. Xususiy-huqugiy munosabatlarni tartibga
soluvchi UNIDROIT tamoyillari, WTO TBT shartnomasi kabi hujjatlar biotexnologiya sohasidagi
tijorat faoliyatini tartibga solishda muhim rol o‘ynaydi va milliy huquq tizimlariga ta’sir ko‘rsatadi.

Uchinchidan, muvozanat masalasining hal giluvchi ahamiyati. Qat’iy huquqiy tartibga
solish va innovatsiya erkinligi o‘rtasidagi muvozanat har bir davlatning rivojlanish bosgichi, madaniy
giymatlari va iqtisodiy ehtiyojlariga bog‘liq ravishda hal qilinishi kerak. Optimal tartibga solish
darajasini topish nafaqat texnik, balki siyosiy va ijtimoiy masala ham hisoblanadi va u davlatlarning
uzoq muddatli raqobatbardoshligini belgilaydi.

To‘rtinchidan, moslashuvchan mexanizmlarning zarurligi. Tez rivojlanayotgan
biotexnologiya sohasining ehtiyojlariga javob berish uchun moslashuvchan tartibga solish
mexanizmlari zarur. Tartibga solish sinov maydonlari, moslashuvchan yo‘llar, natijaga asoslangan
tartibga solish, xavfga asoslangan yondashuvlar kabi yangi yondashuvlar innovatsiya va xavfsizlik
o‘rtasidagi muvozanatni ta’minlashda muhim rol o‘ynaydi va 21-asr biotexnologiya boshgaruvining
asosiy xususiyatlariga aylanmoqda.

Beshinchidan, O‘zbekiston uchun strategik takliflar:

Milliy gonunchilik asosini mustahkamlash bilan bir gatorda, biotexnologiya sohasining xalgaro
xarakteri va global integrallashtirish ehtiyojini hisobga olgan holda, O‘zbekiston Respublikasining
“Biotexnologiya to‘grisida”gi qonun gabul gilish vaqti keldi. Bu qonun biotexnologiya sohasidagi
xavfsizlik va samaradorlik, innovatsiyalarni rag‘batlantirish, shaffoflik va javobgarlik, proporsionallik
va ehtiyotkorlik tamoyillarini bir butunlik sifatida tartibga solishi, sohaning interdissiplinar va
dinamik tabiatiga mos keluvchi moslashuvchan huquqiy mexanizmlarni yaratishi va milliy va
xalgaro huquq manbalari o‘rtasidagi harmonizatsiyani ta’minlashi kerak.

GRATK shartnomasiga qo‘shilishni jiddiy ko'rib chigish tavsiya etiladi, chunki bu shartnoma
O‘zbekistonning boy genetik resurslarini va an’anaviy bilimlarini xalgaro darajada himoya qilish
mexanizmini yaratadi. Patent tizimida majburiy oshkor qilish talabi orqali mamlakatimizning
genetik boyligidan noqonuniy foydalanishning oldini olish va “biogaroqchilik” holatlarini
kamaytirish imkoniyati paydo bo‘ladi.

Rivojlangan davlatlar va xalgaro tashkilotlar bilan ikki tomonlama va kop tomonlama
biotexnologiya hamkorlik shartnomalar imzolash zaruriyati mavjud. Bu shartnomalar texnologiya
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transferi, salohiyat oshirish, qo‘shma tadgiqot loyihalari va xalqaro standartlarga muvofiglashtirish
jarayonlarini tezlashtiradi va O‘zbekistonning global biotexnologiya ekosistemiga integratsiyasini
ta’minlaydi.

Oltinchidan, kelajakdagi yo‘nalishlar va qiyinchiliklar. Biotexnologiya sohasining
kelajakdagi rivojlanishi quyidagi yo'nalishlarda yangi qiyinchiliklar yaratadi:

o Ragamli texnologiyalar bilan integratsiya - sun’iy intellekt va mashinali o‘rganishning
biotexnologiya bilan uyg‘unlashuvi yangi etik va huquqiy masalalarni keltirib chiqaradi;

¢ Gen tahrirlash texnologiyalarining rivojlanishi - CRISPR-Cas9 va keyingi avlod gen
tahrirlash vositalari yuqori aniqlik bilan birga yangi xavf kategoriyalarini yaratadi;

o Sintetik biologiya sohasining kengayishi - yangi biologik tizimlar yaratish mavjud
huquqiy kategoriyalarni qayta ko'rib chigishni talab giladi;

o Iglim o‘zgarishi kontekstida biotexnologiya - atrof-muhit sohasidagi qo‘llanmalarning
kengayishi yangi xalgaro hamkorlik mexanizmlarini talab giladi;

e Pandemiyadagi darslar - COVID-19 tajribasi favqulodda vaziyatlarga javob berish
mexanizmlarining zaruriyatini ko‘rsatdi va kelajakdagi tayyorgarlik uchun huquqiy asos talab qgiladi.

Yakuniy xulosa sifatida ta’kidlash kerakki, biotexnologiya sohasidagi huquqiy munosabatlarni
tartibga solish XXI asrning eng strategik va o‘zgartiradigan vazifalaridan biridir. Bu vazifaning
muvaffaqgiyatli hal qilinishi insoniyatning kelajakdagi barqaror rivojlanish, global sog‘ligni saglash
xavfsizligi va texnologik farovonlik uchun fundamental ahamiyatga ega.

Tadqiqot natijalaridan kelib chigadigan asosiy xulosa shuki, biotexnologiya tartibga solishda
universal yechimlar mavjud emas va har bir davlat o‘'zining maxsus kontekst, gadriyatlar va
imkoniyatlarga mos holda moslashuvchan yondashuv ishlab chiqgishi zarur. Biroq, fundamental
tamoyillar va xalqaro asoslar barcha davlatlar uchun umumiy poydevor yaratadi va global hamkorlik
uchun platforma taqdim etadi.

Biotexnologiya huquqgi nafaqat texnologik taraqgiyotni qo‘llab-quvvatlashi, balki inson
huqugqlari, atrof-muhit muhofazasi va ijtimoiy adolat tamoyillarini ham ta’minlashi kerak. Bu yaxlit
yondashuv 21-asr biotexnologiya boshgaruvining asosiy talabi hisoblanadi.
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ANNOTATSIYA

Ushbu maqgolada O‘zbekiston Respublikasida sun’iy intellekt (SI) sohasini huquqiy tartibga solishning
amaldagi normativ-huquqiy bazasi tahlil gilinadi. Tadgigotning magsadi — SI texnologiyalarini milliy gonunchilik
doirasida samarali boshqgarish uchun huqugiy asoslarni aniglash, mavjud bo‘shliglarni belgilash va ularni bartaraf
etish yo’llarini taklif etishdan iborat. Tadqgigot natijasida Sl ning huqugiy magomini aniq belgilash, algoritmlarning
shaffofligi, javobgarlik mexanizmlari, shaxsiy ma’lumotlar xavfsizligi hamda milliy innovatsion ekotizimni
rivojlantirish bo‘yicha zaruriy choralar asoslab beriladi. IImiy yangilik sifatida, magolada O‘zbekistonda Sl bo‘yicha
maxsus huqugqiy rejimlar, strategiyalar va ilmiy-tadgiqot institutlarining o‘rni tizimli ravishda yoritiladi. Bundan
tashqari, Sini tartibga solishda yagona milliy konsepsiyani ishlab chiqish, qaror gabul qilish jarayonida shaffoflik
va javobgarlikni ta’'minlash hamda sud-huquq amaliyotiga Sl texnologiyalarini huquqiy asosda integratsiya qilish
zarurligi sababli kelgusida S| texnologiyalarini huquqiy jihatdan tartibga solish bo‘yicha milliy konsepsiya ishlab
chigish hamda xalgaro standartlarga mos huquqiy model yaratish bo’yicha taklif va tavsiyalar ishlab chigilgan.

Kalit so‘zlar: sun’iy intellekt (SI), huquqiy tartibga solish, algoritmlar shaffofligi, javobgarlik, ma’lumotlar
xavfsizligi, innovatsion ekotizm, O‘zbekiston.
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AHHOTAUMA

B paHHON cTaTbe aHanM3MpyeTca AeilcTBylolWan HOPMATUBHO-NpaBoBasa 6asa NpPaBoOBOro peryiMpoBaHuAa
chepbl UCKyccTBEHHOTO MHTennekTa (UMW) B Pecnybnunke Y3bekucrtaH. Llenb ccnenoBaHus - onpeaenmntb npaBoBble
OCHOBbl Ana 3pdeKTUBHOrO ynpasaeHUa TexHonormamm MW B pamKax HaLMOHANbHOIO 3aKOHOAATENbCTBA,
BbIABUTb CYLLLECTBYIOLWME Npobenbl M NpeaioNnTb NyTH UX YCTPaHeHUA. B pesynbTaTte uccnenoBaHna o60CcHOBaHbI
HeobxoavMmble Mepbl N0 YeTKOMY ornpeaeneHuto NpaBoBoro ctatyca MW, npo3payHoCTV anropuTmMoB, MexXaHU3MOoB
OTBETCTBEHHOCTM, 6E30MaCHOCTU MNEePCOHasIbHbIX [AaHHbIX M Pa3BUTUIO HALMOHA/IbHOM WHHOBALMOHHOM
aKocUcTeMbl. B KayecTBe Hay4yHOM HOBW3HbI, CTaTbA CUCTEMATUYECKM OCBELLAET POJ/ib CNELMabHbIX NPABOBbIX
peXMMOoB, CTpaTermin M Hay4YHO-UCCNELOBATENBCKMX UHCTUTYTOB B 06nactn UM B Y3beKuctaHe. Kpome Toro, B
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CBA3K C HEOBXOAMMOCTbIO Pas3pPaboTKM eaMHOM HALMOHANbHOW KOHLUENUUKU perynnmposaHma MU, obecneyeHus
NPO3PayYHOCTM M OTBETCTBEHHOCTM B MPOLLECCE MPUHATMA PELeHWi, a TaKkKe WMHTerpaumu TexHonornin UU
B CyaebHO-NpaBoByl0 MPaKTMKy Ha MNpPaBOBOM OCHOBE, pa3paboTaHbl NPeAsIOKEeHUA W pPeKoMeHZauuu no
paspaboTKe HaLMOHa/NbHOM KOHUENuWy NpaBoBOro PeryanpoBaHMsa TexHonornii MM u cosgaHuio npaBoBoOM
MOAENN, COOTBETCTBYIOLLEN MEXKAYHAPOAHbIM CTaHAAPTaM.

KnioueBble cnoBa: UCKYCCTBEHHbIN MHTeNNeKT (MWN), npaBoBoe perynnposaHue, Npo3padHoCTb airoPUTMOB,
OTBETCTBEHHOCTb, 6€30MacCHOCTb AaHHbIX, MHHOBALMOHHAA SKOCMCTEMA, Y36EeKMCTaH.
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LEGAL NORMS REGULATING ARTIFICIAL INTELLIGENCE
IN UZBEKISTAN AND IMPORTANT FUTURE STEPS

ANNOTATION

This article analyzes the current regulatory framework for the legal regulation of the field of artificial
intelligence (Al) in the Republic of Uzbekistan. The purpose of the research is to determine the legal basis for
the effective management of Al technologies within the framework of national legislation, to identify existing
gaps and propose ways to eliminate them. As a result of the research, a clear definition of the legal status of
Al, transparency of algorithms, liability mechanisms, personal data security, and necessary measures for the
development of a national innovation ecosystem are substantiated. As a scientific novelty, the article systematically
covers special legal regimes, strategies, and the role of research institutes in Al in Uzbekistan. In addition, due to
the need to develop a unified national concept for the regulation of Al, ensure transparency and accountability
in the decision-making process, and integrate Al technologies into judicial practice on a legal basis, proposals and
recommendations have been developed for the development of a national concept for the legal regulation of Al
technologies in the future and the creation of a legal model that meets international standards.

Keywords: artificial intelligence (Al), legal regulation, transparency of algorithms, responsibility, data security,
innovative ecosystem, Uzbekistan.

So‘nggi yillarda sun’iy intellekt (SI) texnologiyalari dunyo miqyosida mislsiz sur’atlar bilan
rivojlanib, iqtisodiyot, ta’lim, tibbiyot, huqugshunoslik va boshqa ko‘plab sohalarning ichiga chuqur
kirib bormoqda; bu jarayon O‘zbekistonda ham ragamli igtisodiyot va innovatsion texnologiyalarni
rivojlantirish davlat siyosatining eng ustuvor yo‘nalishlaridan biri sifatida garalishiga olib keldi.
Ilmiy nuqtai nazardan, bunday texnologiyalarni keng joriy etish ularni huquqiy jihatdan tartibga
solish, aniq me’yor va qoidalar bilan mustahkamlash, inson huquqlari, ma’lumotlar xavfsizligi va
shaffoflik tamoyillarini ta’minlash zaruratini tug‘diradi.

“Sun’iy intellekt to‘rtinchi sanoat ingilobining muhim elementidir. Uning jadal rivojlanishi va
amaliyotda qo‘llanilishining kengayishi ushbu hodisani huquq sohasiga “qo‘shish”ni taqozo etadi.
Sun’iy intellektni rivojlantirish va qo‘llash bilan boliq bo‘lgan u yoki bu tarzda jamoatchilik bilan
aloqalarni tartibga solish murakkab vazifa bo‘lib, mutaxassislar qaysi sohalar va faoliyatni tartibga
solish kerakligi haqgida turli xil qarashlarga ega va tartibga solishga taklif etilayotgan yondashuvlar
turli mamlakatlarda sezilarli darajada farq giladi” [1].

Sun’iy intellektni huquqiy tartibga solish — bu SI tizimlarini ishlab chiqish, joriy etish va
ulardan foydalanish jarayonida huquqiy normalar, standartlar hamda mexanizmlarni belgilash va
amaliyotga tatbiq etish jarayonidir. Bu tartibga solish SI texnologiyalarining asosiy xususiyatlari
— avtomatlashtirilgan garorlar qabul qilish, katta hajmdagi ma’lumotlarni qayta ishlash va inson
ishtirokisiz faoliyat yuritish imkoniyatlarini inobatga olgan holda ishlab chigiladi. Shu bois,
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SI sohasidagi huquqiy tartibga solish fagat texnologiyani nazorat qilish bilan cheklanmay, balki
inson huquglarini himoya qilish, shaxsiy ma’lumotlar xavfsizligini ta’minlash va jarayonlarning
shaffofligini kafolatlashni ham qamrab olishi lozim.

O‘zbekistonda sun’iy intellektni (matnda SI deb yoziladi) tartibga soluvchi huqugiy normalar
hali shakllanish bosgichida bo‘lsa-da, ushbu sohaning milliy huquq tizimidagi istigboli tobora aniq
va dolzarb ko‘rinish kasb etmogqda, chunki zamonaviy ragamli islohotlar jarayoni nafagat texnologik,
balki huquqiy asoslarni ham yangilashni talab giladi; bu jarayonda davlat tomonidan gabul gilingan
“Ragamli O‘zbekiston — 2030” strategiyasi, elektron hukumat tizimini rivojlantirish bo‘yicha garorlar,
shuningdek, ma’lumotlarni yig‘ish, gayta ishlash va himoya qilishga doir amaldagi gonunchilik
normalari SI texnologiyalarini joriy etishda poydevor vazifasini bajaradi, biroq bu normalar hali
to'lig, kompleks va maxsus SI huquqiy rejimini yaratishga yetarli emas; aynan shu bois, kelgusidagi
muhim gadamlar sifatida, birinchidan, sun’iy intellektning ta’rifini, tasnifini va huqugiy maqomini
milliy gonunchilik darajasida belgilash, ikkinchidan, SI algoritmlaridan foydalanishda shaffoflik va
javobgarlik prinsiplarini joriy etish, uchinchidan, ma’lumotlar xavfsizligi, shaxsiy hayotni himoya
qgilish va kiberxavfsizlikni ta’minlash bo‘yicha aniq me’yorlarni ishlab chigish, to‘rtinchidan, SI
asosida gabul gilingan qarorlarning inson tomonidan gayta ko‘rib chiqilishi mexanizmini qonunda
mustahkamlash zarur; buning ustiga, milliy innovatsion ekotizimni qo‘llab quvvatlash, mahalliy
dasturiy ta’minot ishlab chiqaruvchilariga soliq imtiyozlari berish va davlat-xususiy sheriklik
asosida SI laboratoriyalari ochish kabi iqtisodiy-huquqiy choralar ham sun’iy intellektning jadal
rivojlanishiga xizmat giladi; bularning barchasi nafagat texnologik yutuqglarni qonuniy asosda
mustahkamlash, balki O‘zbekistonning xalqaro ragamli igtisodiyot maydonida mustahkam orin
egallashini ta’minlash uchun ham zarur, chunki SI huqugiy tartibga solinmasa, demak, kelgusida
mamlakatimiz SI bo‘yicha yagona milliy konsepsiyani ishlab chiqgib, unda sohaning rivojlanish
bosgqichlari, tartibga solish modellari va ustuvor yo‘nalishlarini aniq belgilashi, qonunchilikni
bosgichma-bosgich to‘ldirishi hamda davlat organlari, ilmiy muassasalar va biznes sektor o‘rtasida
uzviy hamkorlik tizimini yo‘lga qo‘yishi - strategik va tarixiy ahamiyatga ega bo‘ladi, chunki zamon
kelib, sun’iy intellekt nafaqat xizmatlar sifatini oshiradi, balki davlat boshqaruvi, sud tizimi va
fugarolik munosabatlarida ham ishonchli hamkor sifatida faoliyat yurita boshlaydi; va shunda,
gonunlarimiz zamon sinoviga bardosh bera oladigan, texnologik tafakkur va huqugiy donishmandlik
uyg‘unlashgan poydevorga aylanadi.

Quyida O‘zbekiston Respublikasida sun’iy intellekt sohasini tartibga solishga qaratilgan gabul
gilingan normativ-huqugiy hujjatlar hagida so‘z yuritamiz. Ushbu bo‘limda mazkur hujjatlarning
gabul qilinishiga sabab bo‘lgan ehtiyojlar, ularning asosiy magsad va vazifalari, qo‘llanish doirasi
hamdaamaliyahamiyatitahlil gilinadi.Shuningdek,buhujjatlarning sun’iyintellekt texnologiyalarini
rivojlantirish, ularni igtisodiyot va ijtimoiy sohalarga tatbiq etishdagi o‘rni, shuningdek, huquqiy
barqarorlik va xavfsizlikni ta’minlashdagi roli hagida ham batafsil to'xtalib o‘tiladi.

Birinchi navbatda, O‘zbekiston Respublikasi Prezidentining 2021-yil 26 avgustdagi “Sun’iy
intellekt texnologiyalarini qo‘llash bo‘yicha maxsus rejimni joriy gilish chora-tadbirlari to‘g‘risida”gi
PQ-5234-sonli garoriga ko‘ra, O‘zbekistonda sun’iy intellekt texnologiyalari sohasidagi innovatsion
loyihalarni rivojlantirish uchun maxsus rejim vyaratilishi belgilangan[2]. Ushbu rejim axborot
texnologiyalari parki (IT-park) tarkibida alohida bo‘g‘in sifatida faoliyat olib boradi va uning
ishtirokchilari IT-park rezidentlari uchun belgilangan imtiyoz va preferensiyalardan foydalanish
huqugiga ega bo‘ladilar. Maxsus rejimning asosiy magsadi — sun’iy intellektga asoslangan
eksperimental tadgiqotlar, dasturiy mahsulotlar va xizmatlarni amaliyotga tatbiq etish uchun qulay
sharoitlarni yaratish. Qaror bilan maxsus rejim ishtirokchilari uchun ruxsat beruvchi hujjatlarni
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olish tartibi soddalashtiriladi (ariza besh ish kuni ichida korib chigiladi, hujjatlar ro‘yxati
qgisqartiriladi va to‘lov miqdori ikki baravarga kamaytiriladi), shuningdek, xodimlarning malakasini
oshirish va gayta tayyorlash xarajatlarining davlat tomonidan qoplanishi belgilanadi. Maxsus rejim
faoliyatini muvofiglashtirish bo‘yicha “Ragamli O‘zbekiston — 2030” strategiyasini amalga oshirish
bo‘yicha muvofiglashtirish komissiyasi mas’ul etib belgilangan bo‘lsa, Axborot texnologiyalari va
kommunikatsiyalarini rivojlantirish vazirligi uning ishchi organi hisoblanadi. Maxsus rejim besh
yil muddatga joriy etiladi, tajriba-sinov loyihalari esa bir yildan oshmaydigan muddatda amalga
oshiriladi.

Ushbu hujjatning mazmuni O‘zbekiston Respublikasida yuridik xizmatlar faoliyatini huquqiy
jihatdan mustahkamlash, uni yagona tizim asosida tashkil etish va samaradorligini oshirishga
garatilgan bo‘lib, unda davlat organlari, xo‘jalik boshqgaruvi organlari, mahalliy davlat hokimiyati
organlari, korxona, muassasa va tashkilotlarda yuridik xizmatlarning asosiy vazifalari, faoliyat
yo‘nalishlari, huquq va majburiyatlari, boshgaruv va nazorat mexanizmlari belgilab beriladi. Hujjat
yuridik xizmatlarning davlat boshqaruvidagi o‘rni va ahamiyatini oshirish, ularni amaldagi qonun
hujjatlariga qat’iy rioya etgan holda faoliyat yuritishga yo‘naltirish, huquqiy hujjatlarni sifatli
tayyorlash va ularni gonuniylik prinsiplariga mos holda qo‘llash bo‘yicha aniq me’yorlar o‘rnatadi.
Mazmun jihatidan u yuridik xizmatlarning tashkiliy-huquqiy asoslarini belgilash bilan birga, ularni
moddiy-texnik va axborot resurslari bilan ta’minlash tartibini, xodimlarning malakasini oshirish
mexanizmlarini ham gqamrab oladi.

Hujjatning yana bir muhim jihati — yuridik xizmatlar faoliyatini muntazam monitoring qilish
va tahlil etish, bu jarayon natijalarini gonunchilikni takomillashtirishda qo‘llash mexanizmlarini
belgilashidir. Shu orqali u yuridik xizmatlarning real samaradorligini oshirish, davlat organlari va
boshqa tashkilotlarda qonuniylikka rioya etilishini ta’minlash, huquqiy xatoliklarni oldini olishga
xizmat qiladi. Shuningdek, unda yuridik xizmatlarning faoliyatini muvofiglashtirish, ularning
ishini nazorat qilish, metodik yordam ko‘rsatish, malaka oshirish va tajriba almashish bo‘yicha
aniq vazifalar ham belgilangan. Mazmunni tizimli tahlil gilganda, hujjatning asosiy yo‘nalishlari
quyidagilardan iborat:

1. Yuridik xizmatlarning vakolat va mas’uliyatini aniq belgilash orqali ularning mustagqil va
professional faoliyat yuritishiga sharoit yaratish.

2. Huquqiyhujjatlar sifatini oshirish, ularning qonuniyligi va amaliy samaradorligini ta’minlash.

3. Yuridik xizmatlarning moddiy-texnik va kadrlar salohiyatini rivojlantirish.

4. Davlatvaxo‘jalik boshqaruvi organlarida, shuningdek, boshqga subyektlarda yuridik xizmatlar
faoliyatini yagona metodologiya asosida tashkil etish.

5. Yuridik xizmatlar faoliyatini baholash va tahlil gilish bo‘yicha muntazam monitoring tizimini
joriy etish.

6. Yuridik xizmatlarni rivojlantirishda zamonaviy texnologiyalar va ilg‘or tajribalarni tatbiq
etish.

Umuman olganda, ushbu hujjat yuridik xizmatlar sohasida yagona davlat siyosatini
shakllantirish, uni amalga oshirishning huqugiy mexanizmlarini yaratish, sohani professional
asosda rivojlantirish, qonuniylikni ta’minlash va huquqiy tartibotni mustahkamlashga qaratilgan.
Shu ma’noda, hujjat fagat tartibga soluvchi me’yoriy hujjat emas, balki yuridik xizmatlar tizimini
sifat jihatidan yangi bosqichga olib chigishga xizmat giluvchi konseptual yo'rignoma vazifasini ham
bajaradi.

Ikkinchi navbatda, O‘zbekiston Respublikasi Vazirlar Mahkamasining 2021-yil 29-noyabrdagi
717-sonli qarori, Prezidentning PQ-5234-sonli qarori ijrosini ta’minlash magsadida, sun’iy intellekt
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texnologiyalarini qo‘llab-quvvatlash uchun maxsus rejimni tashkil etish va uning faoliyatini yo‘lga
qo'yish tartibi to‘g‘risidagi nizomni tasdigladi. Ushbu nizomda maxsus rejimdan foydalanish va
uning ishtirokchilari faoliyatini tashkil etish, ishchi organning vazifalari, talabgorlarni ro‘yxatga
olish, tajriba-sinov loyihalari davrida amaldagi qonunchilik normalaridan istisno qilish, shuningdek,
ishtirokchilarni har tomonlama qo‘llab-quvvatlash, ularga imtiyoz va preferensiyalarni qo‘llash
tartibi belgilab berilgan. Qarorga binoan, Axborot texnologiyalari va kommunikatsiyalarini
rivojlantirish, Iqtisodiy taraqgiyot va kambag‘allikni gisqartirish hamda Innovatsion rivojlanish
vazirliklari bir oy muddatda maxsus rejim faoliyatini yo‘lga qo‘yishi va ommaviy axborot vositalarida
uning mohiyati hagida tushuntirish ishlarini olib borishi lozimlig ko‘rsatilgan. ushbu garorga ko‘ra,
Sun’iy intellekt texnologiyalarini qo‘llab-quvvatlash uchun maxsus rejim tashkil etish va
uning faoliyatini yo‘lga qo‘yish tartibi to‘g‘risida NIZOM tasdiglangan[3]bo‘lib unga ko'ra,
“sun’iy intellekt texnologiyalariga asoslangan tajriba-sinov ishlarini amalga oshirish, dasturiy
mahsulotlarni ishlab chigish va xizmatlar korsatish bilan bog‘liq faoliyat yurituvchi yuridik shaxslar
hamda ilmiy tashkilotlar uchun zarur tashkiliy-huquqiy sharoit yaratish, dasturiy mahsulotlarni
tajribadan o‘tkazish va amaliyotga joriy gilish jarayonida yuzaga keladigan huqugiy munosabatlarda
yengillik yaratishga qaratilgan maxsus huquqiy rejim” maxsus rejim deb yuritiladi.

Maxsus rejim ishtirokchilari uchun bir qator imtiyoz va preferensiyalar belgilanadi, jumladan:
Vazirlar Mahkamasining 2019-yil 15-iyuldagi 589-son qarorida ko‘rsatilgan talablarga javob bergan
taqdirdaIT-parkrezidentlarigaberilganimtiyozlarulargahamtatbiqetiladi; xodimlarningmalakasini
oshirish yoki gayta tayyorlash uchun sarflangan xarajatlar Prezidentning 2020-yil 13-oktabrdagi
PQ-4862-son qarorida belgilangan tartibda davlat tomonidan qoplab beriladi; tajriba-sinov
loyihalarini amalga oshirishuchun zarur bo‘lgan, lekin davlat sirlarini yoki gonun bilan himoyalangan
boshga maxfiy ma’lumotlarni o'z ichiga olmaydigan ma’lumot va hujjatlar, shuningdek, shaxsga doir
egasizlashtirilgan ma’lumotlar vazirlik, idora va tashkilotlardan olinadi; ruxsat etish xususiyatiga
ega hujjatlarni olish uchun talab gilinadigan hujjatlar ro‘yxati vakolatli davlat organi tomonidan
gisqartiriladi, belgilangan to‘lov miqdorlari ikki baravarga kamaytiriladi hamda ushbu faoliyatni
amalga oshirish bo‘yicha talab va shartlar soddalashtirilgan holda belgilanadi.

Uchinchi navbatda, O‘zbekiston Respublikasi Vazirlar Mahkamasining 2021-yil 31-iyuldagi
475-sonli qarori “Ragamli texnologiyalar va sun’iy intellektni rivojlantirish ilmiy-tadqgigot
instituti faoliyatini tashkil etish to‘g‘risida” qabul gilingan bo‘lib, uning asosida Muhammad
al-Xorazmiy nomidagi Toshkent axborot texnologiyalari universiteti huzuridagi Axborot-
kommunikatsiya texnologiyalari ilmiy-innovatsion markazi hamda Mirzo Ulug‘bek nomidagi
O‘zbekiston Milliy universiteti huzuridagi Intellektual dasturiy tizimlar ilmiy-amaliy markazlari
negizida Ragamli texnologiyalar va sun’iy intellektni rivojlantirish ilmiy-tadqgiqot instituti tashkil
etildi[4]. Ushbu institut davlat ilmiy tashkiloti magomiga ega bo‘lib, uning asosiy magsadi sun’iy
intellekt texnologiyalarini rivojlantirish va soha bo‘yicha yuqori malakali kadrlar tayyorlashdan
iborat. Qarorga ko'ra, Institutning “Intellektual dasturiy tizimlar” qo‘shma laboratoriyasi Mirzo
Ulug‘bek nomidagi O‘zbekiston Milliy universitetida joylashad, Institutning joriy faoliyati davlat
budjeti hisobidan moliyalashtiriladi va xodimlariga Fanlar akademiyasi tizimidagi ilmiy-tadqgiqot
muassasalari xodimlari uchun belgilangan mehnatga haq to‘lash shartlari qo‘llaniladi. Shuningdek,
Institut direktori va uning o‘rinbosarlari Axborot texnologiyalari va kommunikatsiyalarini
rivojlantirish vaziri tomonidan tayinlanishi belgilab qo‘yilgan.

To‘rtinchi navbatda, O‘zbekiston Respublikasi Prezidentining 2024-yil 14-oktabrdagi “Sun’iy
intellekt texnologiyalarini rivojlantirish strategiyasini tasdiglash to‘g‘risida”gi PQ-358-son qarori
mamlakatda sun’iy intellekt sohasini tizimli ravishda rivojlantirishga qaratilgan muhim hujjat
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bo‘lib, u 2024-2026 yillarga mo‘ljallangan strategiya va uni amalga oshirish bo‘yicha chora-tadbirlar
rejasini tasdiglaydi[5]. Ushbu hujjat sun’iy intellektni ragamli texnologiyalar, sog‘ligni saqglash,
fan va innovatsiyalar kabi turli sohalarga joriy etishga qaratilgan aniq loyihalarni, ularning ijro
muddatlarini va mas’ul vazirlik hamda idoralarni belgilab beradi. Qarorda, shuningdek, loyihalarni
moliyalashtirish manbalari ko‘rsatilib, Ragamli texnologiyalar, Oliy ta’lim, fan va innovatsiyalar,
Sog‘ligni saqlash vazirliklari va boshga manfaatdor idoralarning hamkorlikda ishlashi hamda
loyihalar ijrosi bo‘yicha muntazam hisobot berib borishi nazarda tutilgan.

Beshinchi navbatda, O‘zbekiston Respublikasi Prezidentining 2025-yil 10-iyuldagi 425-son
qarori ragamli igtisodiyot va sun’iy intellekt sohasida muhim amaliy qadam sifatida e’tirof etilishi
mumkin. Ushbu garor bilan Ragamli texnologiyalar vazirligi tarkibida “Sun’iy intellekt va ragamli
igtisodiyotni rivojlantirish markazi” (Markaz) tashkil etilgan[6]. Unga ko‘ra, Markazning asosiy
magsadi sun’iy intellekt texnologiyalarini rivojlantirish, shuningdek, bu sohadagi ilmiy-tadqiqot
ishlarini muvofiglashtirish va amaliyotga joriy etishdan iborat. Markaz faoliyatining eng muhim
yo‘nalishlaridan biri - davlat organlari va xo‘jalik subyektlarining sun’iy intellektga bo‘lgan
ehtiyojlarini o‘rganish va ularga yechimlar taklif etishdan iborat. Hujjatga ilova qilingan jadvalda
Markaz tomonidan amalga oshirilishi rejalashtirilgan bir qator aniq loyihalar keltirilgan.

Masalan, 2025-yil sentabr oyida “Klinik garorlar gabul gilishni avtomatlashtirish va qo‘llab-
quvvatlash hamda tibbiy yordam sifatini oshirishga mo‘ljallangan sun’iy intellektga asoslangan
ragamli tibbiy yordamchi dasturiy ta’minotini ishlab chiqish” ko‘rsatilgan. Shuningdek, “Sinov
tarigasida kompyuter nigohi orqali shaxsni identifikatsiya qilgan holda kichik qoidabuzarliklarni
(chekish holatlari, piyodalar belgilanmagan yol qatnov gismidan o‘tish) aniglash” loyihasi
bo‘yicha texnik hujjatlarni ishlab chiqish ishlari 2025-yil dekabrga mo‘ljallangan. “Sun’iy intellekt
texnologiyasiga asoslangan “O‘zbek tili korpusi” uchun ma’lumotlar to‘plamini shakllantirish” tizimi
2026-yilning fevralida yakunlanishi rejalashtirilgan bo‘lsa, “Sun’iy intellekt yordamida Idoralararo
hujjat aylanish tizimida vazifalarni avtomatik ravishda tayinlash va kuzatib borish, kechikishlarni
aniglash va yaqinlashib kelayotgan muddatlarni eslatib turish funksiyasini joriy etish” tizimini
2026-yilning noyabr oyida yakunlash ko‘zda tutilgan. Kadrlar masalasiga ham alohida e’tibor
qaratilib, davlat idoralarining 100 nafar xodimining malakasini oshirish uchun onlayn kurslar tashkil
etish rejalashtirilgan. Markaz davlat muassasasi shaklida tashkil etilgan bo‘lib, uning faoliyati davlat
budjeti, homiylik xayriyalari, xalqaro grantlar va boshga manbalar hisobidan moliyalashtiriladi.

J.Allayorovga ko'ra, sun’iy intellekt va huquqiy tahlil yuridik sanoatni o‘zgartirib, kutubxonalar
va yuridik amaliyot uchun yangi imkoniyatlar tagdim etmoqda. Birog, sun’iy intellekt va huqugiy
tahlildan foydalanish axlogiy va maxfiylik masalalari, huquqiy tahlildan foydalanish imkoniyatining
cheklanganligi, tajribaning yetishmasligi, huquqiy ta’limda integratsiyalashuv, adolatni ta’minlash
va tarafkashlikni bartaraf etish kabi xavotirlarni ham keltirib chigarmoqda. Jahon yuridik amaliyoti
tavsiyalariga amal qilish va soha mutaxassislarining fikrlarini hisobga olgan holda, kutubxonalar
va yuridik amaliyot yuridik xizmatlar sifatini oshirish va huquqiy resurslardan teng foydalanishni
ta’minlash uchun sun’iy intellekt va huquqiy tahlildan foydalanishi mumkin.[7] Haqiqatan ham,
sun’iy intellekt (SI) va huquqiy tahlil texnologiyalari qonunchilik amaliyotini tubdan o‘zgartirish
imkoniga ega. Ular katta hajmdagi huquqiy ma’lumotlarni qisqa fursatda qayta ishlash,
murakkab huquqiy hujjatlar bo‘yicha tezkor xulosalar chiqgarish, sud qarorlari va qonunchilikdagi
tendensiyalarni tahlil qilish imkonini beradi. Bu esa yuridik xizmatlarning samaradorligi va sifatini
oshirishga xizmat qiladi.

Oz navbatida A.Xudayberganov esa quyidagi fikrni ilgari suradi: sun’iy intellektning huqugiy
layoqati katta muammolarni keltirib chigaradi. Beshta asosiy muammo - yuridik shaxsni belgilash,
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sun’iy intellekt harakatlari uchun javobgarlik, intellektual mulk huquglarini himoya qilish, shaxsiy
hayot daxlsizligi va xavfsizligini ta’minlash, axloq va ma’naviy javobgarlikni belgilash. Ushbu
muammolarni hal gilish uchun biz keng ko‘lamli mulohaza va muhokamalar olib borishimiz, aniq
huquqiy asoslarni ishlab chiqishimiz, an’anaviy asoslarga yangicha yondashuvlarni qo‘llashimiz,
shaxsiy hayot va xavfsizlikning mustahkam va moslashuvchan asoslarini yaratishimiz, jamiyat
qadriyatlari va me’yorlarini hisobga olishimiz zarur. Jahon huquqiy amaliyoti tavsiyalariga amal
qilish va ekspertlar fikrlarini hisobga olish orqali biz yanada barqaror va xavfsiz ragamli kelajak
sari harakat qilishimiz mumkin. [7] Mazkur muammolarni hal etish uchun keng qamrovli huquqiy
muhokamalarni yo‘lga qo‘yish, aniq va moslashuvchan normativ asoslarni ishlab chiqish, inson
huquglari va shaxsiy hayot daxlsizligini ta’minlashga garatilgan kafolatlarni mustahkamlash hamda
xalgaro huquqiy tajribani milliy qonunchilik bilan uyg‘unlashtirish muhim ahamiyat kasb etadi.

Xulosa o‘rnida shuni aytish joizki, O‘zbekistonda sun’iy intellektni tartibga solish masalasi
hozirgi bosgichda strategik ahamiyatga ega bo‘lib, u nafagat texnologik rivojlanishni huquqiy
asoslar bilan mustahkamlash, balki inson huquqlari, shaxsiy ma’lumotlar xavfsizligi va iqtisodiy
barqarorlikni ta’minlash uchun ham muhim deb hisoblaymiz. Huquqiy bazani takomillashtirish
SI texnologiyalarining xavfsiz, shaffof va javobgar qo‘llanilishini kafolatlaydi, shuningdek,
mahalliy ishlab chiqaruvchilarni rag‘batlantirish orqali innovatsion ekotizimni rivojlantirishga
xizmat qgiladi. Har bir davlatning texnologik suvereniteti, ularning xalqaro raqobatbardoshligi va
o’z fugarolarining ragamli huqugqlarini himoya qilish fagat yagona, tizimli va oldindan o‘ylangan
huqugiy yondashuv orqali ta’minlanishi lozim. Yugorida biz tahlil gilib o‘tgan normativ-huquqiy
hujjatlar xalgimizning milliy manfaatlariga mos global tajriba va ilg‘or texnologik standartlarni
uyg‘unlashtirgan holda ishlab chigilgan. Prezidentimiz Shavkat Mirziyoyev ta’kidlaganidek, “Sun’iy
intellektdan umumbashariyat manfaatlari yo‘lida oqgilona va samarali foydalanish zarur”, bu esa
O‘zbekistonning sun’iy intellekt sohasidagi siyosatida asosiy yo'l-yo‘riq bo‘lib xizmat giladi.

Yuqoridagilarni tahlil gilgan holda quyidagi taklif va tavsiyalar ishlab chiqildi:

O‘zbekistonda sun’iy intellektni tartibga soluvchi huqugiy normalarni shakllantirish jarayonida
asosiy e’tibor inson huquq va erkinliklarini ta’minlashga qaratilishi lozim deb hisoblaymiz. Shu
nuqtai nazardan,

birinchi navbatda, SI sohasida yagona milliy konsepsiyani ishlab chigish va uni huquqiy jihatdan
mustahkamlash zarur. Bu, o'z navbatida, davlat organlari, xususiy sektor va fuqarolik jamiyati
institutlari o'rtasidagi hamkorlikni huquqgiy asosda muvofiglashtirishga xizmat qiladi.

Ikkinchidan, SI qarorlarini qabul gilishda shaffoflik va javobgarlikni ta’minlash magsadida
axlogiy-me’yoriy hujjatlar hamda doimiy monitoring mexanizmlarini joriy etish talab etiladi.

Uchinchidan, sud-huquq amaliyotida SI texnologiyalarini qo‘llashga doir aniq huqugiy normalar
ishlab chiqilishi lozim. Bu, bir tomondan, sud qarorlarining tezkor va samarali qabul qilinishini
ta’minlasa, ikkinchi tomondan, insonning adolatli sudlov huquqini kafolatlaydi.

Shunday qilib, sun’iy intellektni tartibga solishda huquqiy strategiya, axloqiy-me’yoriy tizim va
sud amaliyotiga integratsiya jarayoni uyg‘un holda shakllantirilsa, O‘zbekistonning ushbu sohada
milliy manfaatlari bilan birga xalgaro standartlarga mos huquqiy model yaratiladi.
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ANNOTATSIYA

Magoladahuqugiyta‘limdaklasterlashtiziminingmazmun-mobhiyati, uning ta‘lim vaamaliyotintegratsiyasidagi
o‘rni hamda zamonaviy ta‘lim jarayoniga ta‘siri tahlil gilinadi. Klasterlash oliy yuridik ta‘lim muassasalari, sud-
huquq organlari, advokatura, notariat va yuridik klinikalarni yagona tizimda birlashtirib, talabalarni nazariy
bilimlarni amaliyotda qo‘llashga tayyorlashga xizmat giladi. Tadqgiqot O‘zbekiston sharoitida huqugiy ta‘lim
klasterlarini rivojlantirish bo‘yicha yangi yondashuvlarni taklif etadi. Unda milliy konsepsiyani ishlab chigish,
hududiy klasterlarni shakllantirish va ragamli texnologiyalarni ta‘lim jarayoniga integratsiya gilish masalalari
yoritiladi. Shuningdek, AQSH, Buyuk Britaniya va Germaniya kabi davlatlar tajribasi bilan giyosiy tahlil asosida
klasterlash samaradorligini oshirish yo‘llari ko‘rsatib beriladi. Olingan xulosalar huquqiy ta‘lim sifatini oshirish,
mehnat bozorida ragobatbardosh mutaxassislar tayyorlash hamda aholining huqugiy madaniyatini yuksaltirishga
xizmat giladi. Magolada huquq ta‘limida klasterlashning ahamiyati, afzalliklari va uni O‘zbekistonda joriy etish
istigbollari ham keng yoritilgan.

Kalit so‘zlar: huquqiy ta‘lim, klasterlash, pro bono, yuridik klinika, ta‘lim modeli, ta‘lim va amaliyot
integratsiyasi.
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POJ1b KNNACTEPHOW CUCTEMbI B UHTErPALIUN
HOPUANYECKOIo ObPA30BAHUA U MPAKTUKI

AHHOTALMUA

B cTaTbe aHanM3MPYIOTCA CYyWHOCTb CUCTEMbI KnacTepusauMu B tOpuMAMYecKoM 06pasoBaHuM, €€ ponb
B WMHTerpaumMm obydyeHMs WM MNPaKTUKKU, a TaKKe BJMAHME Ha COBPEMEHHbI 06pasoBaTesibHbIM MNpouecc.
Knactepusauma obbeguHAET B eAMHYH CUCTEMY BbICLUME topuauuyeckme ydyebHble 3aBedeHus, cyaebHo-
NpPaBoOXpaHuTe/IbHble OpraHbl, aABOKaTypy, HOTapUaT U KPUANYECKME KAMHUKM, YTO CNOCOBCTBYET NOArOTOBKE
CTYAEHTOB K MPUMEHEHUIO TEOPEeTUYECKUX 3HAHMW Ha NpaKTMKe. B uccnenoBaHMM npeanaratoTca HoBble
noaxoApl K PasBUTUIO KIAcTEPOB tOpuAnYeckoro obpasoBaHus B Y3beKucTaHe, B TOM 4ucne paspaboTka
HAUMOHANbHOW KOHUENLMKN, OpMMUPOBAHME PETMOHAJIbHbIX KACTEPOB U MHTErpaums LMdpoBbIX TEXHONOTUI B
0b6paszoBaTeNbHbIN NpoLecc. Kpome Toro, Ha OCHOBE CPaBHUTEIbHOTO aHanu3a c onbitom CLUA, BenvkobputaHmm
1 fepMaHMM NoKasaHbl NyTU NoBbIWeHMA 3GGEKTUBHOCTU KnacTepusaunn. MosyyeHHble BbIBOAbI HAaMpaB/eHbl
Ha MOoBbIWEHWe KayecTBa puanYeckoro obpasoBaHms, NOATOTOBKY KOHKYPEHTOCMOCOBHbIX CNeLMaancToB Ha
pbIHKe TPy4a M NOBbIWEHWe NPaBOBOM Ky/NbTypbl HaceneHus. B cTaTbe TaKkKe WMPOKO OCBELLAtoTCA 3HaYeHue,
NPenMyLLECTBA U NEPCNEKTUBbI BHEAPEHUA KNacTepM3aLmnm B opuaMyeckom obpasoBaHnm Y3bekucraHa.

KnioueBble cnoBa: topuamyeckoe obpasoBaHue, Knactepmusaums, pro bono, opuguueckas KAMHUKA, MOAENb
0bYyYeHUA, MHTErpauua 0by4eHNn U NPAKTUKK.
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ANNOTATION

The article analyzes the essence of the clustering system in legal education, its role in the integration of
education and practice, and its impact on the modern educational process. Clustering unites higher legal education
institutions, judicial and law enforcement bodies, the bar, notary offices, and legal clinics into a single system,
serving to prepare students to apply theoretical knowledge in practice. The study proposes new approaches
to the development of legal education clusters in Uzbekistan, highlighting issues such as the development
of a national concept, the formation of regional clusters, and the integration of digital technologies into the
educational process. In addition, based on a comparative analysis with the experiences of countries such as the
USA, the UK, and Germany, ways to improve the efficiency of clustering are presented. The findings contribute
to improving the quality of legal education, training competitive specialists in the labor market, and raising the
legal culture of the population. The article also broadly covers the importance, advantages, and prospects of
implementing clustering in legal education in Uzbekistan.
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Bugungi globallashuv va tezkor texnologik taraqqiyot sharoitida ta‘lim sifatini oshirish dolzarb
masalalardan biri bo‘lib, bu borada ta‘lim tizimiga yangi yondashuvlarni joriy etish zarurati
tug‘iladi. Kadrlar tayyorlash va ularni zamon talabiga mos gilish bozor igtisodiyoti sharoitida ularni
raqgobatbardosh kadrlar qilib tayyorlash zamon talabiga va ta‘lim muassasalari oldida qo‘yilgan
asosiy masalalardan. Aynigsa, huquqiy ta‘lim sohasida klasterlash tizimini joriy etish katta ahamiyat
kasb etmoqda. Klasterlash ta‘lim muassasalari, davlat idoralari va biznes sektorlarii o‘rtasida uzviy
alogalarni kuchaytirish orqali ta‘lim sifatini oshirishga garatilgan yondashuvdir.

“Klaster” — ingliz tilidagi cluster so‘zidan olingan bo'lib, lug‘aviy ma‘nosi “to‘plam”, “guruh”,
“bir-biriga yaqin joylashgan obyektlar majmuasi” deganidir. Dastlab bu atama tabiiy fanlarda,
kompyuter texnologiyasi va iqtisodiyot sohalarida bir xil xususiyatga ega obyektlar majmuasini
ifodalash uchun qo‘llanilgan.

“Klaster” modeli dastlab Yevropa va AQSH iqtisodiy tizimida shakllanib, Maykl Porter tomonidan
ishlab chiqgilgan va sanoat tarmoglari rivoji uchun taklif etilgan. Keyinchalik bu tizim ta‘lim va
ilmiy sohalarga ham joriy qilinib, yuridik ta‘lim sohasida esa O‘zbekistonda yaqgin yillardan boshlab
huquqiy ta‘lim klasteri elementlari sifatida shakllantirilmoqda [1].

O‘zbekiston vyuridik tizimida “klaster” tushunchasi ilk bor rasmiy hujjatlarda Shavkat
Mirziyoyevning 2020-yil 29-apreldagi PF-5987-son farmonida bevosita yuridik ta‘limni
modernizatsiya gilish doirasida tilga olina boshlandi [2]. Ushbu farmonning 3-bandida yuridik
kadrlarni tayyorlashga buyurtma shakllantirishning tartibi sifatida potensial ish beruvchilar bilan
birgalikda shartnoma asosida mutaxassislar tayyorlashni (ta‘lim klasterlari) tashkil etish nazarda
tutilgan.

Yuqoridagi farmonga asosan yuridik ta‘lim klasterlarini shakllantirish, talabalarni amaliy ish
jarayoniga jalb qilish va aholiga bepul yuridik xizmatlar ko‘rsatish, Oliy yuridik ta‘lim muassasalarida
amaliyotga asoslangan ta‘lim dasturlarini joriy etish yuridik kadrlar tayyorlash sifatini oshirish,
amaliyot va ilmiy faoliyatni integratsiya qilish, ilmiy izlanishlarni tizimlashtirish, zamonaviy
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huqugiy muammolar yechimiga garatilgan tadqiqotlarni rag‘batlantirish pirovardida bitiruvchilarni
ish bozoriga raqobatbardosh tayyorlash vazifalarini bajaruvchi samarali model sifatida rivojlantirish
magsad qilib olingan.

Huqugqiy ta‘lim klasterlari — bu yuridik kadrlarni tayyorlash, qayta tayyorlash, malaka oshirish,
ilmiy-tadgiqot olib borish va amaliyotchi yuridik mutaxassislarni birlashtirgan tizimli hamkorlik
modeli hisoblanadi. Bu modelda oliy ta‘lim muassasalari, ilmiy markazlar, sud va huqugni muhofaza
qiluvchi organlar, yuridik klinikalar va boshqga soha vakillari o‘zaro uzviy hamkorlik giladi. Ushbu
sohani o‘rganish jarayonida o'z navbatida huquq sohasida ta‘lim klasterlari quyidagi 2 ta asosiy
turga bo‘linadi:

Ilmiy-tadqgiqot klasterlari - Huqugshunoslik bo‘yicha ilmiy izlanishlar olib boriladigan
markazlar va institutlarni birlashtiradi.

Amaliy-huquqiy klasterlar - Sud organlari, advokatlik byurolari, davlat idoralari bilan
hamkorlik asosida tashkil qilinadi.

Huqugqiy ta‘lim klasterlari orgali davlat va xususiy ta‘lim muassasalari hamda boshqa tashkilotlar
o'rtasida kooperatsiya kuchayadi. Bu tizim orgali talabalarga nazariy bilimlarni amaliyotda sinab
ko‘rish imkoniyati yaratiladi. Xususan, O‘zbekistonda yuridik ta‘lim klasterlarini joriy etish orgali,
talabalarning huquqiy masalalarga oid bilimlarini amaliy holatlar bilan bog‘lash mumkin. Bunday
yondashuv nafaqat ta‘lim sifatini oshiradi, balki mehnat bozorida talab yuqori bo‘lgan malakali
mutaxassislarni tayyorlashga ham xizmat giladi.

Huqugiy ta‘limda klasterlashni rivojlantirish orqali talabalarning amaliyotga yaqin bilim olishlari
va ishga tayyorgarliklari samarali tashkil etilishi mumkin.

2024-yil 24-mayda Shavkat Mirziyoyev tomonidan imzolangan “Ma‘muriy islohotlar doirasida
adliya organlariva muassasalarining mas ‘uliyatini yanada oshirish hamda ixcham boshqaruv tizimini
shakllantirish to‘g‘risida”gi farmonida klasterlashning ushbu yondashuvi yuridik kadrlar tayyorlash
tizimini takomillashtirishga qaratilgan ishlar qatorida zikr etilgan. Unga kora maktablarda
“Huquq sinfi” va huquq fanlari chuqurlashtirilgan holda o‘qitilishini tashkil etish orqali
yuridik kadrlarni tayyorlashda “maktab - litsey - texnikum - universitet” tizimini joriy etish
nazarda tutilgan [3].

Huqugq klasterini bunday tushunish ta‘lim tizimining muvaffaqgiyatli o‘zgarishi uchun ta‘lim
tizimlari o‘rtasidagi o‘zaro alogalar va hamkorliklarni nazarda tutadi. Bu jarayonni muvaffaqgiyatli
tashkil etishda Kanadalik ta‘lim nazariyotchisi Maykl Fullan tomonidan ilgari surilgan “yuqoridan
pastga” va “pastdan yuqoriga” yondashuvlarning uzviy integratsiyasi muhim ahamiyat kasb etadi
[4]. Ya'nita‘lim tizimida amalga oshiriladiganislohotlarning samaradorligi, nafaqat yugoriboshgaruv
organlari tomonidan belgilangan strategik qarorlar va tashabbuslarga, balki ta‘lim muassasalari,
pedagoglar, talabalar va jamoatchilikning faol ishtiroki hamda o‘zaro hamkorlik darajasiga bevosita
bog‘ligdir. Huquqiy ta‘lim klasteri faoliyatida esa ushbu ikki yondashuv asosida tizim ichidagi
institutlar ortasida o‘zaro sinergiyani shakllantirish orqali ta‘lim sifatini oshirish, professional
kadrlar tayyorlash va amaliyotchi yuristlar salohiyatini mustahkamlash imkoniyati yuzaga keladi.
Huquqiy ta‘lim klasterlash yo‘lidagi ushbu islohot nafagat kadrlar tayyorlashda balki aholining
huquqiy ongini shakllantirish va madaniyatini oshirish yo’lida barcha institutlarning maktabgacha
ta‘limdan oliy ta‘limgacha bo‘lgan tsiklda nazariy-amaliy birlashishtirishda qo‘l keladi.

Ta‘limda  klaster = yondashuvning  qollanilishi  istigbolda  samarali  harakatlar
ogibatida  sifatli talim va erishishdagi masalalarga yechim bo'lishi mumkin.
R. Skornyakova ta‘kidlashicha, Ta‘lim klasteri - bu moslashuvchan tarmoqli tuzilma bo‘lib, u o‘zaro
bog‘langanobyektlar(ta‘limmuassasalari,jamoatvasiyosiytashkilotlar,ilmiyinstitutlar,universitetlar

YURIST AXBOROTNOMIASI | BECTHK HOPVCTA | LAWYER HERALD Il IER



FUQAROLIK HUQUQI TADBIRKORLIKHUQUAL. OILA HUQUQL XALQARD XUSUSIY HuQua 2025-YIL 4-SON

va ilmiy tadqiqot tashkilotlari) guruhlarini o’z ichiga oladi. Bu guruhlar innovatsion ta‘lim faoliyati
orqali dolzarb muammolarni hal qilish va ma‘lum natijaga (mahsulotga) erishish uchun birlashadi [5].
Ushbu olimaning fikrini qo‘llash ogibatida ta‘lim tizimida sinergiya hosil gilish mumkin. Sinergiya
effekti nima? Sinergiya tushunchasi yunon tilidan olingan bo‘lib, hamjihatlik, birgalikdagi faoliyat,
kooperativlik, birgalikda ishlash degan ma‘nolarni anglatadi [6]. Bu ta‘lim sohasida qo‘llaydigan
bo‘lsak ikki yoki undan ortiq tashkilot va institutlarning hamkorlikdagi faoliyati natijasida yuzaga
keladigan, ularning alohida faoliyatidan ko‘ra yuqoriroq va samaraliroq natija beruvchi jarayondir.
Ya‘ni, “1+1=11” effekti. Masalan: Huqugqiy ta‘lim klasterlarida aynan ushbu effekt samarali
ta‘sir korsatishi ya‘'ni universitet, yuridik klinika, advokatlar palatasi, sud organlari va boshqalar
hamkorlik gilsa, ular alohida-alohida giladigan ishlarga qaraganda birgalikdagi ta‘siri samaraliroq
bo‘ladi. Bu — sinergiya effekti. Sinergiya bu yerda klaster modelining printsipi sifatida amal giladi.
Y.V. Kalinyuk, L.G. Smyshlyaeva, D.M. Matveev bu borada fikrimizga ilmiy dalil sifatida
ta‘lim tizimlarini rivojlantirishda klaster yondashuvining dolzarbligi, avvalo, ushbu format turli
ta‘lim natijalarida sinergetik (birgalikdagi kuchaytiruvchi) ta‘sirga erishishdagi afzalliklari bilan
belgilanishini, ta‘bir joiz bo‘lsa, ta‘lim klasterlarida umumiy magsad markaziy nuqta hisoblanishini
va aynan umumiy magsad klaster ishtirokchilarini o‘zaro hamkorlikda mazmun, kommunikatsiya va
texnologiya jihatlarini tanlashga va shu orqali natijalarga erishishga yo‘naltirishini alohida ta‘kidlab
o‘tgan [7].

Ko'pgina mutaxassislarning fikriga kora, ta‘lim sohalarining klasterlashuvi ta‘limni
modernizatsiya qilish, uning mazmuni va tashkiliy-texnologik formatlarini o‘zgartirish masalalarini
hal gilishda muhim omil hisoblanadi.

Prezident Shavkat Mirziyoyevning “O‘zbekiston Respublikasida yuridik ta‘lim va fanni tubdan
takomillashtirish bo‘yicha qo‘shimcha chora-tadbirlar to‘g‘risida” farmoni doirasida yuridik ta‘lim
tizimini rivojlantirish doirasida yuridik kadrlarga bo‘lgan ehtiyojlarni aniglash va ular uchun
buyurtmalarni shakllantirish mexanizmi joriy etilmoqda. Bu jarayonda yuridik ta‘lim klasterlari
alohida ahamiyatga ega, chunki ushbu klasterlar potensial ish beruvchilar bilan shartnoma asosida
mutaxassislar tayyorlash tizimini tashkil gilish imkonini beradi. Bu orqali ta‘lim muassasalari
huqugqiy bozor talablari va ijtimoiy ehtiyojlarga mos ravishda yuqori malakali yuridik kadrlarni
tayyorlashga yo'naltiriladi. Yuridik ta‘lim klasteri, shuningdek, ta‘lim va amaliyot o‘rtasida yaqgin
aloga o‘rnatishga ko‘maklashadi, bu esa nafaqat ta‘lim sifatini oshirishga, balki yurtimizda yuridik
fanlarning rivojlanishiga ham xizmat qiladi. Ushbu normativ-huquqiy hujjatni ijrosi yuzasidan
huqugq ta‘limida klasterlashning rivojlanishi nafagat milliy huquq tizimini mustahkamlashga, balki
xalqaro maydonda raqobatbardosh mutaxassislarni yetishtirishga ham xizmat qgiladi. O‘zbekistonda
bu borada olib borilayotgan islohotlar huquq ta‘limining sifatini oshirish va innovatsion
yondashuvlarni joriy etish uchun mustahkam asos yaratilmoqda.

Huqugq ta‘limida klasterlashning muhim ahamiyati shundaki klasterlash tizimi yuridik ta‘lim
muassasalari, sud organlari, advokatura, notarius va boshqa yuridik xizmat ko‘rsatuvchi tashkilotlar
o‘rtasida uzviy hamkorlikni yo‘lga qo‘yishga xizmat qiladi. Bu esa:

o talabalarni mehnat bozoriga tayyorlash;

e amaliy ko‘nikmalarini oshirish;

e ilmiy-tadqiqot ishlari va innovatsion loyihalarni birgalikda amalga oshirish;

e aholiga sifatli yuridik xizmatlar ko‘rsatish imkoniyatlarini kengaytiradi.

e ta’lim jarayoni nazariya va amaliyotni uyg‘unlashtirgan holda olib boriladi.

Huqugiy ta‘limda klaster yondashuvi dunyo miqyosida keng qo‘llanilmogda. Xususan, AQSH,
Buyuk Britaniya, Germaniya va boshqa rivojlangan davlatlarda yuridik ta’lim muassasalari sud
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organlari, advokatura va yuridik klinikalar bilan integratsiyalashgan holda faoliyat yuritmoqda.
Masalan, Harvard Law Schooldagi Legal Aid Bureau talabalar tomonidan boshqariladigan, kam
ta‘minlangan qatlamga bepul yuridik yordam ko‘rsatuvchi tashkilotdir [8]. Bu model orqali talabalar
0z bilimlarini amaliyotda sinab ko‘rish imkoniga ega bo‘ladi va ularning kasbiy mas‘uliyat hissi
privojlanadi. Buyuk Britaniyada yuridik ta’lim muassasalari talabalarni amaliyotga jalb qilishda
keng ko‘lamli pro bono dasturlarini amalga oshirmoqgda. Masalan, University of Surreyda oliy
o‘quv yurtlarida talabalar “Access to Justice Clinic” orqali talabalar real mijozlar bilan ishlashadi,
bepul yuridik maslahatlar berishadi va huquqiy hujjatlar tayyorlash orqali jamiyatdagi huquqiy
muammolarni hal qilishda faol ishtirok etishadi [9]. Shuningdek, University of Sheffieldda talabalar
“FreeLaw” dasturi orqali jamoatchilikka bepul yuridik maslahatlar berishadi [10]. Bu tajribalar
ularning nazariy bilimlarini amaliyotda mustahkamlashga yordam beradi.

Germaniyani misol tariqasida oladigan bo‘lsak yuridik ta‘lim ikki bosqichdan iborat bo‘lgan
universitetdagi nazariy ta‘lim va “Referendariat” deb ataluvchi ikki yillik amaliyot mavjud.
Bu amaliyot davomida talabalar sudlar, prokuratura va advokatura organlarida ishlashadi, bu
esa ularning kasbiy malakasini oshiradi. Bu tizim talabalarga nazariy bilimlarini amaliyotda
mustahkamlash imkonini beradi [11]. 2008-yildan boshlab Germaniyada talabalar tomonidan
boshqariladigan yuridik klinikalar faoliyat yuritmoqgda. Bu klinikalar, aynigsa, migratsiya huquqi
sohasida, aholining huqugqiy ehtiyojlarini gondirishda muhim rol o‘ynaydi. Talabalar bu klinikalarda
ixtiyoriy ravishda ishlashadi, bu esa ularning nazariy bilimlarini amaliyotda sinab ko‘rish imkonini
yaratadi. Masalan, Refugee Law Clinic Hamburg talabalariga amaliy tajriba orttirish va ijtimoiy
mas’uliyatni his qilish imkonini beradi. Bu klinikalar orgali talabalar migratsiya huquqgi bo‘yicha
bepul yuridik maslahatlar berishadi [12].

O‘zbekiston Respublikasida yuridik ta‘limni amaliyot bilan integratsiyalash doirasida “pro bono”
(bepul ixtiyoriy yuridik yordam) institutining joriy etilishi muhim gadam bo‘ldi. Milliy tajribada
bu borada ba‘zi islohotlar ham oshirilib kelinmoqda. Xususan, 2020-yil 29-apreldagi PF-5987-sonli
Prezident Farmonida yuridik ta‘lim va fanni tubdan takomillashtirish bo‘yicha qo‘shimcha chora-
tadbirlar belgilangan bo‘lib, bu jarayonda “pro bono” asosida Toshkent davlat yuridik universiteti
faoliyatini yanada takomillashtirish bo‘yicha ijtimoiy yo‘naltirilgan yuridik klinika faoliyatini (Pro
bono) va talabalar klinik ta’limini rivojlantirish, shuningdek, “Street Law” loyihasini faol amalga
oshirish nazarda tutilgan. Shuningdek, 2019-yil 9-yanvardagi PF-5618-sonli Farmonda jamiyatda
huqugiy ong va huquqgiy madaniyatni yuksaltirish tizimini tubdan takomillashtirish bo‘yicha
konsepsiya tasdiglanib, unda ham aholiga bepul yuridik yordam ko‘rsatish tizimini rivojlantirish
vazifasi belgilangan [13]. Ushbu tashabbuslar doirasida yuridik ta‘lim berilayotgan muassasalar
talabalarini “pro bono” faoliyatiga jalb etish orgali ularning nazariy bilimlarini amaliyotda
mustahkamlash, kasbiy mas‘uliyat hissini shakllantirish va aholining huqugiy savodxonligini
oshirishga xizmat qilishga olib kelmoqda. Bu esa xorijiy tajribadagi kabi yuridik klinikalar va sud
organlari bilan hamkorlikda integratsion tizimni rivojlantirishga zamin yaratadi.

Huquq ta‘limi klasterlari va ularning umumiy tarkibiy elementlari quyidagilardan iborat:

e Yuridik oliy ta‘lim muassasalari va ilmiy markazlar;

e Sud, prokuratura, advokatura, notarius va boshqa yuridik xizmat ko‘rsatuvchi organlar;

e Yuridik klinikalar va huquqiy maslahat markazlari;

o Davlat va nodavlat sektoridagi hamkor tashkilotlar;

Mazkur elementlarning hamkorligi yuridik ta‘lim sifatini oshirish va zamonaviy talablar asosida
yuridik kadrlar tayyorlash imkonini beradi.
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Huquqiy ta‘lim klasterlarining O‘zbekistonda amaliyotga joriy etilayotgan ayrim quyidagi
elementlari mavjud:

Xususan:

Toshkent davlat yuridik universiteti tashabbusi bilan ta‘lim va amaliyotni integratsiya gilish
magsadida klaster tizimi tashkil etilgan. Yuridik klinikalar faoliyati samarali yo‘lga qo‘yilib, talabalar
aholiga bepul yuridik maslahatlar berish, huquqiy hujjatlar tayyorlash, fugarolik va iqtisodiy nizolar
bo‘yicha yuridik yordam ko‘rsatish ishlarida bevosita ishtirok etmogda. Shu bilan bir qatorda “Yosh
prokurorlar”, “Yosh advokatlar”, “Yosh sudyalar” klublari doirasida talabalar sud, prokuratura va
advokatura organlarida amaliyot o‘tamoqda.

Bujarayonlarda aynan yuridik klinikalar, huquqiy maslahat markazlari, sud, advokatura va boshqa
huqugiy institutlar faol ishtirok etib, klaster tizimi doirasida hamkorlik gilmoqgda va talabalarni
amaliy ko‘nikmalarga tayyorlamoqda.

Yugqoridagilardan kelib chiggan holda, O‘zbekiston huqugiy ta’lim tizimi uchun quyidagi taklif
va tavsiyalarni ilgari surish magsadga muvofiq:

- Huquqiy ta‘lim klasterlari milliy konsepsiyasini ishlab chiqish va nazariy-huqugiy asoslarini
mustahkamlash;

- Hududiy yuridik ta‘lim klasterlarini tashkil etish va ularni sud-huquq organlari, yuridik firmalar
hamda fuqgarolik jamiyati institutlari bilan integratsiya qilish;

- Advokatlar, sudyalar va prokurorlar maktablarini yuridik ta‘lim klasterlari doirasida faoliyat
yuritishini yo‘lga qo‘yish;

- Yuridik ta‘lim tizimiga raqamli texnologiyalar va sun‘iy intellekt asosidagi yondashuvlarni
joriy etish;

- Talabalarni klaster asosida tayyorlashda kasbiy etika va xalgaro huquq talablariga alohida
e‘tibor garatish.

Xulosa qilib aytganda, bugungi kunda O‘zbekiston ta‘lim tizimi oldida turgan asosiy vazifalardan
biri — raqobatbardosh va yuksak xalqchil malakali kadrlar tayyorlash jarayonini tizimli va
zamonaviy yondashuvlar asosida tashkil etishdan iborat. Aynan shu nuqtai nazardan, huquqiy
ta‘lim Kklasterini rivojlantirish zamon talabi sifatida dolzarb ahamiyat kasb etmoqda. Klasterlash
tizimi orgali oliy ta‘lim muassasalari, ilmiy-tadgiqot institutlari, sud-huquq organlari, advokatura
va boshqa amaliyotchi tashkilotlar o‘rtasida uzviy aloqalarni ta‘minlash, nazariya va amaliyotni
uyg‘unlashtirish hamda pirovardida ta‘lim sifatini oshirishga xizmat giluvchi samarali mexanizm
vujudga kelishi ayni muddaodir.
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AHHOTALUMUA

Ywby maKkonaga KoOpnopatus LWAPTHOMANAPHUHT QYKAPONUK-XYKYKUI TabuaTv Ba YNAPHUHE XYKYKWW
MaKOMWHM aHMKAall Macananapy TaxJua KuaMHaau. XycycaH, KOprnopaTUB WWapTHOManapHUHT Y36eKMCToH
Pecnybnunkacn DyKaposvK KOAEKCUHWMHE 358'-moafacu OpKanu XyKYKWi acocnapw, ynapHUHT yHKUMACK,
LaKAn, Ba xycycuatnapu éputunagu. Ly 6unaH 6upra, AKLL, Bytok BputaHua, lepmaHua, ®paHuma, Poccus,
YKpavHa Ba benapycb Kabu XOpWKUI AaBnataap KOHYHUMAUIMAA KOPMOPATMB LWAPTHOMANAPHMHE XYKYKUM
MaKomMU, Tabpudnapu Ba GyKapoanK LWApTHOMaNap TMsSMMUAAru YpHU KMECUIM-XYKYKUIA Tax/IM acocuaa Kypmb
unkmunagm. Mamnin Kapawnapaarn typam édaawysnap (K0.B. PomaHeu, A.b. Casenbes, M.W. BparnHckuii, B.B.
ButpaHckuii, E.[l. CyBopoB Ba 60LLKaNap) OpKaauM KOpnopatus LWAPTHOMAHWUHT YMYMUIA MaKcadau LapTHOMA
cudatTmaa EkM anoxmaa Xycycuin-xyKyKMm KOHCTpYKLMA cudaTtnaa 6axonaHuum macananapu oumb 6epunaaum.
Makonaaa KoprnopaTuB LUAPTHOMANIAPHUHT MYJIKMI XMCCANAPCU3 XaM XYKYKUIA axamuATra ara 3KaHW, ynap
KoprnopaTue 6OLlWKapys, 0BO3 Oepull, akuuAnap aklaHMacu Ba KOpPMNopaTMB cTpaTerMa Kabu HOMYAKWUIA
MacasiafiapH1 MyBOPUKNALLITUPULL BOCUTACK 3KaHW MMM acocaa ucboTnaHaau.

Kanut cysnap: KopnopaTvs WapTHOMa, QYKAPOAUK-XYKYKMIN MAKOM, YMYMWIA MaKCagv LWapTHoOManap,
0BO3 bepull TYFpUCUAA KeNNLWYB, XYKYKU TabnaT, DyKaponnk Kogekcu, moaamii xucca, GyHKUMOHaN EHAALLYB,
WEPUKNMK LWApTHOMACK, CTpaTermk mysoduknalwys, EBpona XyKyKW, akumszopnap kenuwysu, regulatory
autonomy, contractual discipline, MHcTUTYLMOHAN dyHKUMA.
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NMPOBJIEMbI ONPEAENEHUA TPAXXAAHCKO-NPABOBOIO
CTATYCA KOPINMOPATUBHOIO IOTOBOPA

AHHOTALUMUA

B [OaHHOW CTaTbe aHa/AM3MPYIOTCA BOMPOCHI FPaXKAAHCKO-NPAaBOBOWM NpUMpPOAbl M MNPaBOBOro CcTaTyca
KOPNopaTMBHbIX 4OroOBOPOB. B 4acTHOCTM, paccmaTpUBalOTCA NPaBOBble OCHOBbLI KOPMOPATMBHOIO AOrOBOPA Ha
ocHoBaHuK cTaTby 358" MpaskgaHCKoro Kogekca Pecny6inku YabekucraH, ero GyHKLMKM, Gopma 1 0CO6eHHOCTH.
Kpome TOro, Ha OCHOBE CpaBHWTENbHO-MPABOBOrO aHa/M3a OCBELLAETCA MPABOBOW CTATyC W onpegeneHua
KOPMOpaTMBHbIX AOTOBOPOB B 3aKOHOAATENbCTBAX TaKMX 3apybekHbix cTpaH, Kak CLUA, BenunkobputaHwus,
lepmanua, ®PpaHuma, Poccua, YkpavHa n Benapycb, a TakXKe UX MECTO B CUCTEME TpPa*KAaHCKO-MPaBOBbIX
[0roBopoB. Yepes npusmMy pas/iMyHbIX HayyHbIX nogaxoaos (H0.B. PomaHeun, A.b. CaBenbeB, M.U. BparnHckuii,
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B.B. BuTtpsHckuiA, E.[l. CyBopoB M Ap.) pacKpbiBatOTCA BONPOCH! KBaMdUKALMM KOPNOPATUBHOIO A0roBopa Kak
[OroBOpa O COBMECTHOMN AeATENIbHOCTU MM KaK CaMOCTOATENIbHOM YacTHOMPABOBOM KOHCTPYKLMU. B cTaTtbe
[OKa3bIBAETCA, YTO KOPMOpaTMBHbIE AOroBOpbl 06/1a4a0T OPUAMYECKMM 3HAYeHMem paxke 6e3 BHeceHus
MMYLLLECTBEHHbIX BKAAAOB, a TaKXKe CAYXKAaT MWMHCTPYMEHTOM COIM1aCOBAaHUA HeMaTepuasibHbIX acneKkToB
KOPMOPATUBHOTO YNpaBAeHMUA, TAKUX KaK roNocoBaHne, 060poT aKLMiA M KOpNopaTMBHAA cTpaTerus.

KnioueBble cnoBa: KOpProOpaTMBHbIA [0OrOBOP, FPa*KAaHCKO-MPaBOBOM CTATyC, AOrOBOPbl O COBMECTHOM
OeATeNbHOCTU, COMALLEHNE O T0I0COBaHMM, NPaBoOBasA NPUPoAa, MpaxAaHCKUI KOAEKC, MMYLLLECTBEHHbIM BKNAL,
bYHKLMOHANbHBIA noaxon, LOroBop MPOCTOro TOBAapWLLECTBA, CTpPaTerMyeckoe COracoBaHWe, eBporneinckoe
npaBo, aKLMOHEPHOe CorlalleHne, aBTOHOMUA PeryiMpoBaHunA, LOrOBOPHAA ANCLUMIMHA, MHCTUTYLLMOHA/IbHAA

dYHKUMA.
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ISSUES IN DETERMINING THE CIVIL-LAW
STATUS OF CORPORATE AGREEMENTS

ANNOTATION

This article analyzes the civil-law nature and legal status of shareholders’ (corporate) agreements. In particular,
it examines the legal foundations of corporate agreements under Article 358" of the Civil Code of the Republic
of Uzbekistan, as well as their functions, form, and legal characteristics. Furthermore, the article provides a
comparative legal analysis of the legal status and definitions of corporate agreements in the laws of countries
such as the USA, UK, Germany, France, Russia, Ukraine, and Belarus, and discusses their place in the civil contract
system. Drawing on various scholarly approaches (Y.V. Romanets, A.B. Savelev, M.I. Braginsky, V.V. Vitryansky,
E.D. Suvorov, and others), the paper explores whether corporate agreements can be considered as joint activity
agreements or as independent private-law constructions. It is demonstrated that corporate agreements maintain
legal significance even in the absence of material contributions and function as instruments for coordinating non-
material aspects of corporate governance, including voting, share circulation, and strategic cooperation.

Keywords: corporate agreement, civil-law status, joint activity agreements, voting agreement, legal nature,
Civil Code, material contribution, functional approach, partnership agreement, strategic coordination, European
law, shareholders’ agreement, regulatory autonomy, contractual discipline, institutional function.

CYHITH Vivapaa Xy>KaauK SXKaMUSITIIapy COHMHUHT OPTUIIN, 6M3HEC CyObeKT/Iapy YpTacuaaru
MKTUCOAMI aJIOKaJIapHMHT MypaKKab/alryBy, XOpyokuit Ba Maxainii MHBecTopsiap MaHdaaTiapyuHu
XYKYKUI KUXATOaH caMapanay XUMMOsSI KWIKII 3apypaTy, ITYHUMHTIEK, KOpIopaTuB OOIIKapyBaa
mapdodnK Ba XMCOOMOPIMKHM TabMMHJAII Kabyu OMM/UIAp KOPIIOPATMB IIAPTHOMAJIAPHUHT
axaMMSITMHM TOO0pa OLIMPMOKIa.

ByryHr1 KyHza KOpIopaTuB mapTHOMa HadakaT >KaMMSIT UIITUPOKYMIAPU YpTacuaaru y3apo
MyHOcabaT/apHM XyKyKuUil TapTubora conaay, 6aaky KOPIOpaTUB HU3OJAPHUHT OJIMHU OJIUII,
Kapop Kabya KWIMIIAA KeTUIIMITaH MeXaHM3MIapHM MIAK/UIAHTUPUIIT Ba KaMUSIT (QaonUSITUHA
O6apkapop xamMja camapaau iyira Kyiuiga MyxuM  (yKapoJMK-XyKyKuit BocuTa cudaTtuga
HAMOEH OYIMOKJa. Y6y MHCTUTYTHMHI XyKyKMii acociapy Y36eKMCTOH Pecry6nyKacUHMHT
2025 jiun 7-¢espanmaru YPK-1025-commu Konymm [l]ra acocan VYs6exkmcroH Pecrry6nmkacu
DyKapoaMK KOOeKCUMHMHT 3581 -Mopmacu opkaimy MycTaxkaMIaHub, amannéTna 60cKkuumMa-60CKmuy
SKOPMIL STUIMOKAA.
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JKaxoH amManméTruaa xaM KOpIOpaTuB MIApTHOMAaJap KeHT KY/UIaHWauO, yiaap OusHec
MyHOcabaT/apyHM TPOTHO3/all Ba KeJTyCuMJa o3ara KeauliM MYMKMH OYiraH KOpIopaTuB
HM30MapHM ONOMHAAH TapTMOra coauml BocuTacu cudartmuma xm3MaT KuaMokaa [2, B. 324].
XycycaH, AKII, byiok Bpuranus, I'epmanus, ®panuust Ba HumepnaHausi Kabu pUBOXKIAHTAH
IaBjaTiaap KOpPIOpaTMB XYKYKM aMaamétupga KoprmopatuB maptHomanap (“shareholders’
agreement”[3,B5.109-131], “pacte d’actionnaires”[4], “Gesellschaftervereinbarung”) uirmpoxumiap
¥pracuparu Xykyk Ba MaXOypusITIIapHM aHUK Oesiruani, KamuTalgaru UIITUPOK yaylnuiapy omiaH
OOFIMK KEeJIUIIYBJAAPHM XyKyKMI SKMUXATOaH MyCTaxKamjall, XaMmaa OM3HecHM OOoIIKapuInga
KeJMILIWITaH éHAAallyBHY TabMUHIIAIIIA MYXUM POJib YitHaIM. AHTTIO-CAKCOH XYKYK TU3MMMUAA 3Ca
KOpITIOpaTyB IIapTHOMAa KOMITaHMSI yCTaByM OMJIaH TeHT aMainii Kyura ara 6yyiraH Xysxokat cudaTtuia
bpTUpod sTwnanu [5, b. 324]. Y6y mapTHoManapaa oBo3 6epuill XyKyKu, AMBUIEH, TaKCUMOTH,
MHBECTULMOH UMKyl Mexaumsmiapu (“tag-along”, “drag-along” Ba 6omikanap) Kabu mapmiap xam
V3 akcuHy Tonaau [6, b. 1124].

V36exucroHn Pecrrybnukacy ®ykaponmK KOLeKCMHMHT 3581 -Moamacy Ma3sMyHUIaH Keub umkuo,
KOPITOpaTMB LIapTHOMAra Kyiumarmya tabpud 6epuin MyMKuH, ssbHM “KopropaTus HiapTHOMa
— 6y X{KaIMK KaMUSTU UIITUPOKYMWIAPU (KM aiipMM MIITUPOKUMIApK) YpTacuaa Ty3uaaguraH
byKaponuK-xyKyKuit KenmuryB 6y116, yHaa yaap Y3 ab30aMK (KOPIIOpaTUB) XyKYKJIapUHM amaira
OIIMPUIN €KUM ylapaaH BO3 KeUMil TapTuOuHM Yy3apo Kenummnb Genrmwiab omagmunap”. ByHpaii
[IapTHOMA >KaMMUSAT MIITUPOKUYMIAPUHUMHT YMYMMUII MUFUIMIIMIA OBO3 Oepuill, OOIIKApyB
OpraHJIapyHM MaKIJIAaHTYUPUIIL, YTy (aKIysI)Jap 6miaH 60FIMK XapakaTIiapH MyBODVKIAIITY PUTIT
Ba Kapopsap Kabya KUINII sKapa€Haapuaa KeJUIIUIraH TapTMoHM 6enrmian Kabyu mMacaaaaapHu
Kampab oaamn.

MIX paBnataapy KOHYHUWINTHAA KOPIOPATUB MIAPTHOMA TYIIYHUACUMHUHT XYKYKUIT MakOMM
Kentupwiaau. MacanaH, P® 1994 iun 30 HosOpmaru 51-®3-connu ®OK [7] 67.2.-moppacuia
“KopriopaTus mapTHOMa — 6y XY3KaJIMK KaMUSTU UIITUPOKYMIAPK (€KUM YIapHUHT aiipUMIIapn)
ypracupa Ty3mMaaguraH mapTtHoMma OVYiamb, yHra MyBOQMK ylnap V3 KOPIOPATUB XYyKYKJIApUHU
O6enrmiaHraH Tap3fa aMmaira OIIMPUIN €KM yiaapAaH BO3 Keuuil (amajara OUIMPUILIAH
TUNWINIIT) MaKXOypUSTMHM onaguiaap” meb Tabpud GepwiaraH. ByHmail mapTHoMa, KyMJajaH,
UIITUPOKYMIAPHUHT YMYMUIA MUFWIMIINAA MyaiisiH Tap3ga OBO3 GepulIl, SKaMUSITHU OOLIKAPUII
I03aCUIaH KeJIUIIWITAaH XapaKaTIapHM amajra OUIMPUIN, YCTaB KanUTaJUAAru yiaylliapHU
(akumsiIapHu) 6enrwiaHral Hapxaa €Ky MabIyM IapTiap 03ara KeJIraHaa COTUIN/COTUO OTUIIT €K
O6yHIai xapakaTaapaaH TUNWINIT MaxXOypuUsiT/iapyuHu Hazapaa Tytaau [8].

[Iyau Tabkugjam J03UMKM, Poccus @Depepanysacu KOHYHUMWIUTMUAA  KOPHOPaTUB
[IAaPTHOMAJIADHUHT XYKYKUIi MakoOMM MKKM MaHO6aza, sibHUM DyKapoamMkK KOAEeKCHM Ba aaoxuia
coxaBuit KOHYHA ¥3 ndomacuum TonraH. Xycycad, PO dykaponnK KOmeKCMHUHT 67.2-Moaaacuaa
“KopriopaTuB IAapTHOMA” aTaMacy UIUIATUIAAM Ba YHIA XYKaIMK KaMUSTHA UIITUPOKYMIAPU (EKM
afipuM UIITUPOKYMIAPHM) Y3 KOPIMOPATUB XYKYKJApMHM Mab/JIyM TapTuOAa amasra OIMUPUII EKU
yJIapAaH BO3 KeUMII MaskOypUSITMHM OJIaIUTaH MapTHOMa cudatuaa 6earniaHraH.

Iy 6unan 6upra, Ma3Kyp XyKyKuit MHCTUTYTra ouj Kougaaap POuuHr 1995 iinn 26 nekabpmaru
208-®3-coH “AKUMSAIOPIMK KaMUSTAapU TYEpucuga”tu KonyH [9] mHMHr 32.1-Moppmacupa xam
aKC STTUPWIrad, aMmo 0y epaa “KOpHopaTMB IIAPTHOMAa” aTaMacy sMac, OayKky “aKIMOHep/IMK
KeMuIyBu” (aKLMOHEpPHOe corjallieHe) TePMUHM Ky/UTaHWITaH. Yoy Mopmana aKIVMOHEepIuK
KeJIMIIYBUTa Kyiuaarnda rabpud 6epuaany: “AKIMOHEPINK KeJIUIITYBY — 0y aKLIMOHEPIUK SKaMUSITI
akiMoHepaapu Ypracuiaa Ty3uaaguraH IapTHoma 6¥amb, yHra mMyBodMK TOMOHJApP aKIusiap
6w1aH 60FIMK XYKYKJIapHM €KY akIysiapra HucoaTaH XyKyKJjJIapHu O6elrmiaHrad TapTuoaa amaira
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OIIMPUIIL, EKM YJIAPHM aMaJjITa OIIVPUIIAAH BO3 KeUNII (TUIMUIIUII) MaKOYPUSTUHY onaauiap.”

Vkpanna Pecniyonmkacuumur 2018 iinn 6 despangary 2275-VIII-counm “MacbynmnsaTii YeKIaHral
Ba KYIIMMYa MACBYJIUSTIN XaMUSTIAp TYFPUCUIA”TU KOHYHMHUHT 7-MOAJacuia KOPIIOpaTUB
mapTHOMara aHuk Tabpud OGepwiaraH 6ynmb, yHra MyBO(PMK, ‘KOPIOpPATMB IIApTHOMA — OV
SKaMUST UIITUPOKIWIApK YpTacuaa TyswiaauraH 6erapas (TeKMHra) €é3ma KeJuiryB 6yam6, yHaa
UIITUPOKYMIIAP V3 XYKYK Ba BaKoJaTIapyMHM OearmiaHraH TapTubaa amara OUMpuIl €Ky yaapHu
amaJjira OIUpPUIIAAH BO3 KeUUII (TUIMMINII) MaskOYpUSITUHY ofaguiap”.

Benapyc Pecniy6nukacuumur 1992 iimn 9 mekabpmarm 2020-XII-con “XiKanmk sKaMUSTIApU
Tyrpucuna”rv Konyuuaunr [10] 90'-mopgacuma KOpopaTuB IAapTHOMA TYIIYHYACH TYFPUIAH-
TYFPU 3Mac, 6aJKy “aKIMOHePIMK KeJIUIIYBM” aTaMacy opKaiau udopaa stwirad. Maskyp mopara
Kypa, aKIMOHEPJIMK KeJIUIITYBY — Oy aKIIMOHEPJIVK KaMUSTY aKLMOHepIapy Ypracuaa Ty3uaaaurad
mapTHoma 6Ym6, yHra MyBoGMK aKIMOHep/iap akiusijaap OuaaH OOFIMK Y3 XYKYKJapuMHU EKU
akiysiiapra HucOaTaH XyKyKJAapuHU OelruaaHraH TapTMOma amaira OLIMPUIN, yaapAaH BO3
Keuuil (TUWINII), aKIMOHepap YMyMUii MUFUIMIINAA GelruiaHrad Tap3ga oBo3 Gepuiil, 0BO3
6epuIll BapyMaHTVMHM OOIIKA aKIMOHepaap OMIaH KeIUIINII, aKIMSUIapHU OJAVMHIAH KeIUIIVITaH
Hapx/ia COTUIII €KY COTUO OJIMII, MyalisTH [IapT/iap r03ara KeJiMaryHya yJaapHyu 6epuigaH TUAIALII,
IIYHUHTAEK SKaMUSTHM O0IKAPUIL, YHU peopTraHM3aLys KUIUII Ba TYTaTUII I03aCUIaH KeTUIIITraH
XapaKkaT/IapHY aMaJira OLUIMPUII MasKOyPUSTUHM Oaauiap.

MIX paBnatiapy KOHYHUMJIUTUMHM TaxJaujl KWIMIIAAH KYpUHAAMKY, KOPIOPATUB IIapTHOMA
TYIIYHYACH Ba YHUHT XyKYKMiI1I MAaKOMM Xap 6Up IOpUCOAUKLIMSIIA Typanda XyKyKuii Mogenaa ndoma
STUITAH OYINb, YIapHMHT YMYMUI KUXATU KaMUST UIITUPOKUMIAPU €KUM aKIMOHEPTaPUHUHT
KOPIOPATUB XyKYKJIapMHM amMa/ira OIIMPHUII €KY yIapaaH BO3 Keuuiln Oyiinua y3apo KeJIUIImMaraH
KougasapHu 6enrunanigad nbopatoup. Macanan, Poccus ®epepaumsiciia MasKyp MHCTUTYT UKKA
Iapaskajay MaH6ara TasHu6, @yKapolIuK KOAEKCUMHUHT 67.2-MoAgacua YyMyMuii XyKyKuii Tabpud
6epuinb, “KopIopaTUB IAPTHOMA” aTaMacy MyCTaxKaMIaHTraH 6yiica, “AKIMSIOPIMK SKaMUSITIapyu
TyEpucuaa”ry KonyHHMHT 32.1-Mopmmacupa v “aKUMOHEpIMK KeIuinyBu” cudaTuma Maxcyc
KY/UITaHWITaH. YKpayHa KOHYHUWINTHIA 5Ca KOPIIOPATHUB MIAPTHOMA MYCTAKUI XYKYKUIA MHCTUTYT
cudaTtuga, KaMUSIT UIITUPOKYWIAPUHUHT Oerapa3 €3Ma KeJIUIIyBM IaKIMAa Hasapaa TyTU/ITaH.
Benapych Pecriy6imkacuza sca Poccusimarura Yximann Xo/4a “aKIMOHepIMK KeIUIIYBY” TYIIYHYaCu
opkaynu ndoma sTuarad. inmmii HykTanu HazapaaH, OyHaan Typ/iy aTaMmajaapHUHT KYJTaHVITUIIN 61p
TOMOH/aH, KOPIOPaTHB IIapTHOMA MHCTUTYTUHUHT MWIJINI XyKYK TU3MMJIapuaa Typiau Moeiapaa
mdogamaHUIIM Ba yCTaB HOpMasapy OuaH MIAPTHOMA SPKUHIMTU YpTacuiarM MyBO3aHATHU
M3JIall JKapaéHMHM KypcaTca, MKKMHYM TOMOHAH, KOPIIOpaTMB MyHOcabamiapaa XyKyKuii
AHUKJIMK Ba XyKyKMit KadonataapHM TabMMH/IAII MaKCaaAUHMU Ky3naiayu. BusHuHr ukprummsua,
KOPITOpaTyB MIapTHOMA MHCTUTYTUHM TYPJIM aTaMayiap opKaiu udoma STUIIIAH Kypa YHUHT STOHA
Ba YMyMOBbTUPO(D STWITaH XYKYKMIi KOHIENINSICH UIIA0 YMKWINIINM 3apyp, YYHKM KOPIIOPaTUB
[IapTHOMA MIITUPOKYMIAD YpTacumaru MaskOypusSITIapHMHT XyKyKuit KadomaTvHM TabMMUHIIAO,
KOpITopaTuB GOMKAPYBHUHT madgdodaurmuy KyJaiTupaay Ba KOPHOpaTUB HU3OJIAPHU ONIAVHU
ONMIIIIA caMapaay BocuTa OYIM6 Xu3mMaT Kuwiaay. AMaJueT HyKTau Ha3apuaaH 5ca, KOpIopaTuB
IapTHOMAa MWLM/ KOHYHUYMIMKKA KOPIIOPATUB MyHOCA0ATIapHUHT AMHAMMKACUMHU XMCOOTa
OJITAH XO0JIJIa KeHI'POK KUPUTWIMIIM Ba YHUHT KY/UIAaHWIMIIINATA OUJI, TIpolieccyas KadoaTiaap aHUK,
6enrmnabd Kyinmiiim 3apyp.

KopriopaTuB 1mapTHOMa WHCTUTYTUM KOPIOPATUB XYKYK TU3SUMMMHMHI IIaK/UIAHMIIM Ba
PUBOXJIAHUIIM OwiaH y3BUIT OOFIMK OY/IMO, YHMHT WMJIK Tapuxy XX acpHMHT Ooluiapura
60pu6 Takamamu [11, B. 873]. By MHCTUTYT MIITMpPOKYWIAD (aKIMsIOpIap) ypracumaru y3apo
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MyHOCabaT/IapHM IAapTHOMAaBMii acocaa TapTMOTa COMMUIN 3apypaTtu Tydaiiiu mak/uiaHrad 6yamo,
YHMHT MakcaJy KOPIOpaTUB XyKyKJapHM amajra OLIMPUII, OBO3 Oepuil, akius (yayll)JapHu
OomKapuil Ba OOMmIKA XYKYKMII XapakamIapHM KeJUIIWIraH XoJiga MYyBO(QUKJIAIITUPUIIIAH
ubopataup.

Koprniopatus maprHomanapauHr uik makanapu AKII Ba Bytok BputaHusi kKabu aHIVIO-CakCOH
XYKYK TU3MMMIa MaHCyO MamjakaTiapfa BYXKyAra KeiaraH. by Mamiakamiapaa akmusmopriap
ypracuma tysmiras “shareholders’ agreements” [12, B. 913] (akumsimopiap KeJInIIyBaapu) MyCTaKUII
XyCyCHit XyKyKMi XysKoKaT cudaTtnia KoprnopaTuB MyHocabaTaapaa MyXyuM YPUH Sraijiaii 601iaraH.
By KenuinyBiaap opKajiu akIyusaopaap ycTaBaaH Tallkapy paBuIla, JeKUH yCcTaBra 3uj 6ymMara
X0/naa, Y3 0BO3 Gepuill XYKYKMHM MYBOMUKJIAIITUPUIN, aKIMUSUIAPHMUHT aliJlaHUIIMHM YeKJIall,
601IKapyB Macaiajapyu 103acuMaad yMyMuii EHIaNTyBIapHM 6earuian Kaby MacaaajgapHyu TapTmuoTra
conrad. AKIlma 6y MHCTUTYTHUHT XyKyKuit moxusitTu 1947 iimnna Ringling Bros. — Barnum & Bailey
Combined Shows, Inc. v. Ringling niu [13] opkanu mycraxkamianay. Cyp yiby uiifa akimsgopiap
KeJIMIITYBY OpKaIX GeIrMIaHTaH 0BO3 OepuIll MakOYpUSITUHY TaH OJIIM Ba YHUHT OakapuUIMacauru
MayKOYPHUILIMK Kyunura sra 6yyIraH mapTHoMa cudatuma 6axomaHuIIy MYMKUHIUTYUHA KAl STON.

KoHTMHeHTan XyKyK TM3MMMKIA XaM KOPIIOpaTMB IIapTHoOMasapra (yHKIMOHAA >XKUXaTOaH
yxmiamn ImapTHOMajaap MIaK/IJIaHuO, yaap KOMIIaHMS MIITUPOKYMIAPU YPTACUIAru KeIUIIyBjiap
OpKajy KopropaTus 601IKapyBHM MyBODUKIAMITUPUILILA MyXUM poJib YitHaiiau [14, b. 44]. XycycaH,
TepMaHusl KOPIOpaTUB XyKyKWUOa LIYHAAM IIapTHoOManapgaH oOwpu  “Stimmbindungsvertrag”
(0BO3 OGepuill MaKOypMSITM TYFpUCHMOArM MapTHOMA) TyuryHdacuaup [15, B. 161-189]. Vapma
aKkIyoHepsap €KUM UIITUPOKIMIAP MyaiissH XoaTaapaa 6enrmaaHrad iryHaauI 6yiinya oBo3 6epuIll
MaXKOYpUSITUHM Y3 3UMMaiapura ojaaguaap. by maprHoManap, KyIuH4a, 60IIKapyB OpraHIapyuHu
caijaimi, OMBUAEHIJApP Macajacu €KM CTpaTerMK Kapopiap Kabysn KWINII >KapaéHaapuia
MOC/IAIIYB Ba ¥3apo KeJIMIIYBHM TabMMHIALI Makcamuma Tysmiaagu.  Stimmbindungsvertrag”
XYKYKUI KMXaTOaH KOHYHTa MYBOMMK HIapTHOMA TY3UII 3PKUHIUTU TPUHIIATNIATA acOC/TaHaIN.
lepmanus dykaponuk komekcu (Biirgerliches Gesetzbuch — BGB) [16] 305-310 moppmanapuia
maxciap ypracuaa IapTHOMA TY3UIN SPKUHAMUTY KadosaamiaHrad 6Yim6, Maskyp HIapTHOMaiap
XaM aiiHaH LIy XyKyKuii acocra tasgHamu. lllyuuurnex, lepmanusuunr “Aktiengesetz” (AktG) [17]
- SbHM AKIMOHEPIUK >KaMMSTIapy TYFPUCKHIATM KOHYHM XaMm - Stimmbindungsvertrag”Huur
XYKYKUI MOXUSITUHU TYFPUAAH-TYFPU HAa3apAa TyTMaca-aa, yHu TakKUMKJIaMaliay Ba aMaJIneTia TaH
onaau. MacanaH, AktGuunr 133-mopmacu (Stimmrecht — oBo3 Gepuinr XyKyku) Ba 135-monmacu
(Stimmrechtsvertretung — 0Bo3 6epuIil BaKoaaTH) aKIUSITOPHMHT 0BO3 GepUIll XyKYKM XyCyCHUIaru
YMYMMUi1 TapTMOHM Gelrniaiay Ba YHIAH KOPIIOpaTUB MIapTHOMAaIap OpKaau BO3 KeUMI €KUM YHU
MYBOGUKJIAIITUPUIIT UMKOHMHM Ha3apuii XXUXATAaH UCTUCHO KUIMaIn.

®panuusaga “Pacte d’actionnaires” (akuusigopiap KeJIMuryByu) MHCTUTYTUHY 1980-inmnapoan
6o11ab aMaJIMET Ba Cy[ TU3UMM TaH ona 6omnany [18, b. 88-116]. ®paHIMsa KOPIIOPATUB XYKYKNUTa
KYypa, yCTaBAaH TallKapy, UIITUPOKIMIAD YpTacugaru XyCcycuii maprHoMmanap (convention extra-
statutaire) opkasm KOpIopaTuB MyHOcabaTIapHM KeJUIIMO onuiira iyn Kyimiagu. @paHiusga
“Pacte d’actionnaires” (akuusIopiap KeJUIIYBM) MHCTUTYTM KOPIIOPATUB XYKYKHUHT MyXUM
aneMeHT/IapuaaH 6upu cudartmaa 1980-immnapman 60onuiab amannMéTna KeHr KymaHnuia 601iaan
Ba CyIjiap TOMOHMAAH TOOOpa TaH OMMHMO, XyKYKMII MyCTaxKaMJIaHUIIIHM Oonutaau. By MHCTUTYT
KOMIIaHMSI yCTaBUIaH (statuts) Tamkapuga MINTUPOKUMIAD YpTacuaa Ty3WIagUTraH XyCyCui
mapTHoMa cudaTusa, SbHM ‘convention extra-statutaire” (ycTaBmaH TalIKapy KeJMIIYB) MIAKIMIA
By)Xyara kenagu [19,B. 767-773].

®paHITy3 KOPHOpaTMB XyKyKUTa Kypa, akIusaopiap KeJullyBM YCTaB 6wmiaH Oup KaTopaa
sMac, 6aJkM yHra Kymmumua XyCyCUII-XyKYKMIt XysxokarT cudaTuga aman Kuaaau, Ba Y acocaH
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UIITUPOKUMIAPHMHT ¥3ap0 MyHOcabaTaapMHM, OBO3 Oepuill MaskOypUSITMHU, aKIVSJITAPHUHT
aliJlaHUIINTa KYNUIaauraH YeKJIOBIapHU, AVBUIEH TaKCMMOTMHY Ba KOPIIOpPAaTUB OOIIKAapyBra
TabCUP KYypCcaTUIIT MeXaHM3MIAPVHM TapTHUOra COMMIITa KapaTuiraH 6yiaan.

Illyumait Kb, 0KOpMIa KOPIOpaTUB HMIAaPTHOMAJIAPHMHT AHIIO-CAKCOH XYKYK TU3MMM Ba
KoHTMHEeHTaN XyKyK TU3UMUAATU Y3UTra XOUIMKIAPHU TaxJ I KUITaH X043, AHITIO-CAaKCOH XYKYK
tusumu (AKII, Bytok Bputanus)ma KopriopaTtus maptHomasap (shareholders’ agreements) amanuér
Ba Cy[, IIpelieieHTiapy acocuza ak/JIJaHTaH, KeHT KYJJITaHWIaay Ba I0KOpY MaskOypuii Kyura ara.
Vaap MIITUPOKYWIAp YpTacuaa yCcTaBaaH MYCTaKWI XOJI[a Ty3WIaAyu, OBO3 OepuIl, aKIysIapHU
coTull, 60IIKAPYB Ba OMBUIEH], CMécaTu Kabu MacanamapHu kampab onmanu. Cymjiap mapTHoOMa
mapmIapMHM OakapTUPHUIIHM TabMMHIANIM, XaTTO Maxcyc Oaxkapuin (specific performance)
makauaa xam. Kopropatus miapTHoMa ycTaBra 3up OYIMINIM MYMKWH, JeKUH ¢akar IapTHOMa
UILITUPOKYMWIAPU YpTacuga amasa KUiagn.

Koutunenrtan xykyk tusumu (Fepmanusi, @panumsi, Poccus Ba 6omkanap)ma KopmopaTtus
mapTHoManap QyKapolauMK KoAeKcuaary LapTHOMAa SPKUHINTY MNPUHIIUIIM acocuia BYXKy/ra
KeJaay Ba yCTaBra 3up OYIMacauru jJo3uM. Yiap, ogaTna, 0BO3 GepuIIHM MYBO(DUKIAIITUPUII,
aKIysIap aiylaHMacMHM YeKjall Ba KOPIOpaTMB OOIIKAPYBAA XaMKOPIMKHM TabMMHIIAII Kabu
MacanajiapHu Kampab onagu. Cymjiap ynapHM Xycycuit mapTHoma cudaTtuia TaH oaajau, JIeKUH
yCTaB Ba KaMMUSITHUHT MUKM OpTaHiIap Kapopjiapura TabCup KWINIIT UMKOHUSITY YeK/IaHTaH. YCTaB
YCTYBOP XMCOOIaHA N,

@DyKapOMMUK-XyKYKMi1 IIapTHOMAaAap TU3MMMUHU TAAKMUK STTaH TaHUKJMU OJIMMJIAP XaMKOPIMK
daonuaT TYFpUcHAaru IIapTHOMaJapHM, €KM OollKaya aiTraHga, yMyMMii MaKcaajn
mapTHOMasapHu (QyKapolauK IMapTHOMajaapyu TU3MMMUIA ajoxujga Typ cudaTtuma axpaTud
KypcaTaguiaap. Ymly wWIMMIA EHAANIYB KOPIIOpPaTMB MIAPTHOMAJIApHM XaM IIapTHOMaap
TU3VMMMAATY MYCTaKMU/I Ba MypaKkkab XyKyKuit kKateropus cudatuga 6axoian MMKOHWHHA SIpaTaiu.
Kymnaman, M.M. Bparuuckuit Ba B.B. ButpsitHckuit GyKaponmuk mapTHOMaJapyuHU MOJI-MYTKHU
6eput, Miuutap 6axkapuii, XU3MaTaap KypcaTUII Ba TYPJM TAIIKUIOTAAPHM GapIio STUIITA OU
mapTHomasiap aeb TomdananHy Takand sTaguIap Ba aiiHaH oxXMpru Tomdara XaMKOPINK GaonmsTu
napTHomMaiapuuu kupuragunap [20, b. 848].

Illy acocma, 10.B. Pomanel mapTHOManap TU3MMMIA YMYMMIi Makcaijy IIapTHOMaaap Aeo
aTaNyBuUM aJOXUAA [YPYXHM akpaTmO Kypcatagu. YHUHT TabKuajalmya, “6yHaai mapTHoManap
6apua MIITUPOKYWIAP YYYH YMYMMIA OYyiraH Makcajra SpUIIMINTa KapaTuiraH 6Yam6, ymap
TapKMbMra IPUAMK MaxC TY3UIITa OMJ, TAIIKM/ STUII [IIapTHOMAaJIapy Ba OPUAMK LIaXC Ty3MacaaH
amMaJira OlmMpuIagurad OAuii MepUKIMK MapTHOMaaapy Kupagyu”. YHuHT GuKpuda, “mapTHoMa
MaXXOYPUSITUHUHT XyKYKMIt TabuaTy IIapTHOMA TOMOHMHMHT ¥3 XapakaTugaH sMac, 6ajku aHa
Iy XapakaTtjap HaTvKacyuaa i3ara KejJaauraH MKTUCOOMI Ba OPUAMK caMapasa HaMoEH 6ymaan”
[21, b. 496].

AJiHaH 1Ty Me30H IIAapTHOMAaHMHT MaKcaara iMyHaJITUPUITaHIUTY KOPIIOPAaTUB IIIapTHOMAaJIapra
XaM TYJIMK TaTOMK Twiaayu. YyHKM KOPIOpaTUB MAapTHOMAjap, aMaJlneTaa, UIITUPOKIMIAPHUHT
YMYMMI1 MaKkcajjapra 3pMIIMIIMHY TabMUHJIALI BOocuTacu cudaTtuga xusmar Kuaagu. Macanas,
yaap XyKaauK SKaMUSITHUIAQ KOPTIOPaTMB HA30paTHM CakJall, YMyMUII MUFMININAA OBO3 Gepuil
HaTVsKaJIapUMHY MYBODUKIAMITUPHUII, KaMUSITHM KaiTa TalIKWI KWIUILNra TYCKUHJIUK KUIAII
€KM aKUMsIZIapHYM MabAyM MyAgaT JaBOMKAA YeTIAIITMPMACIMK Kaby CTpaTerMk makcajjapra
SPUIINIITHY KYy3aaian. [leMak, KOpropaTuB mapTHoManap (akaT TexHUK-xapakatiaap TYFpucuaa
sMac, OajJkyM yMyMuii KOpIIOpaTMB MaHdaaTiapra YyHAITUPWITAH CTPaTeruK-UKTUCOIMUIL
XaMKOPJIMK acocuja Ty3waaau. byHaal €HAallyB KOPIOpPaTUB MAPTHOMATIAPHU XAMKOPIUK
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daonugaTy mapTHOMaJIAPMHUHT 6Mp KYypuHUIIM cudaTuma 6axonam MMKOHMHM sipaTaayu. Bupok
0y macasaga MaMmuii kapamnuiap typianda. 10.B. Pomaner 6yHgai mapTHOMaaapaa, XaTTo I0pUINK
IIaxc Ty3MaraH X0/ia aMmaJjra ommupusca xaM, MOIIMIA €KY MYIKUIA XYcCca KUPUTWINILHU HIapT, 1e6
xycobnaiau. YHra Kypa, MOAAMI Xyccaiapcu3 yMyMMii MaKCag Iy XaMKOPJIMK IIapTHOMACH MaBsKy/,
6VuIIM MyMKMH 9Mac. Yoy Kkapaiira A.B. CaBeibeB TOMOHMAAH TAHKUIMI EHIALTYB OMIAVMPUITaH.
VHUHT GUKpKUYa, “XaMKOPJIMK IIAPTHOMACK JOMMO MOV €KY MYJIKUIA pecypeiap KUPUTUIIHNA
Taynab KuaMaiau; 6ab3aH dakaT MyaissH Makcaara SpUIINNII XaKuUIaru KeJIUIIyBHUHT Y31 eTapin
xyucobmanagu” [22, b. 30]. AiiHaH KOpMOpaTUB IIAPTHOMA XaM LIy XyCyCUSTTa 3ra, YyHKU y KYTI
X0J1apAa UIITUPOKUYMIAPHUHT (PakaT 60IIKapuIll, KOPIIOPATUB XYKYKJIapHM MYyBODUKIAIITYPUIIL
Ba KOPIIOPATMB pekaJlapHU OMpraJiMkia aMmajra OIIMPHUIITA OUI, HUSTIApMHM udboma ITaau.
Mopanii xyccanap KUPUTUIUILN APT 3Mac.

A.B. CaBesibeB XaMKOPJIMK IIapTHOMAaJTapyMHM MYJIKUIA XMCCa KUPUTUIUIIINTA Kapab Kyiinaarnda
tacHuaigu [23, B. 30]: 1) Mynkuii xucca KUPUTUIUILIN MaskOypuit 6YIraH mapTHomanap oaaui
HIEPUKIIMK HIaPTHOMAJIapY Ba OPUIAMK LIAXC Ty3UIITa OUA, TAIIKWI STULI IIapTHOMaaapu; 2) MyIKUi
XMCCa KAPUTWIAIIY Tanab KWIMHMAaAUTAH [MIapTHOMAaIap YMyMMiA MaKCaaIM XaMKOPAMKKA OU]L
KeJIMIIYBJIap Ba KOPIOPATUB IIapTHOMasap.

KopropatuB miapTHOMaJapHMHT XyKyKUii TabuaTtura oOup WIMMIL Kapaluwap Typin
EHamyBIapaa HaMoE€H Oymamm. Aiipum onmmiap, skymsamaH A. BerukoB Ba B.I. BopomkuH,
KOpIopaTUB IIapTHOMaHM apajall mapTHoMa cudaTtuga 6axonaimunaap. Yiapra Kypa, OyHmait
HMIapTHOMAaJIapAa OJIMU-COTAM, aKIeccop MaskOypusIT/Iap, TAIKUIUM MaskOypusiTIap Kabu Typiau
XYKYKUI KOHCTPYKUMSIIAp YHFyHIamaau Ba 6y YHMHT MypakKab I0pUIMK TabuaTUHM aHIJIaTagu.
Macasas, B.I. BopoakuH KOPIIopaTuB MapTHOMAA MKKY X TIpeAMeT — TAUIKUINIA MyHocabaTiap
Ba akiusuiapra 6yiarad xyKyKHM Tacappyd KWwinii MyHocabaT/iapu MaBxKyIIUTMHU KypcaTtanu [24,
B. 39-44]. AMMo M.J. BparuHckuii Ba B.B. BUTpsiHCKMit apaialuivk Me30oHUra HucbaTaH sXTUETKOP
MyHOcabaTma 66, xap KaHaali mapTHOMa TabuaTuaa TypJy apTHOMAaBMiA sJieMeHTIap OYInIm
MYMKUHJIUTMHM Ba OYHM XyKyKMil KBaau@ukauusi yuyH acoc neb KapamMaciauK KepakIUTMHU
Tabkugnanamiap[25, b. 848].

E.[I. CyBopoB 3ca KOpIIOpaTUB IIAapTHOMAaHM aHbaHaBuUii (QyKapOIMK-XYKyKWii IIapTHOMA
cudatuma smac, 6aaKu Maxcyc OPUAMK KOHCTPYKIMs cudartmuaa 6axonaiinn. YHUHT GUKpUYA,
“KopIiopaTuB IapTHOMAaIapaa KIacCUK MIapTHOMajIapra Xoc 6yiran Kaysa (XyKyKuil Makcaz) inyk,
ynapaa Y3uHM Y31 TapTuora COMMIN, KOPIIOPaTUB aBTOHOMMSI Kabu XycycusTiap MaBxkym 6Yauo,
HmIapTHOMAa 3Mac, 6aJkKu KOpPIOpaTUB MeXaHu3M Jeb Kapaauiu jgo3um” [26, b. 44-72]. CyBopoB
KOpITIOpaTyB IapTHOMAaJapHM TYPKYMJIAITHM Takaud 3TaAyu Ba yJlapHM 0BO3 Gepulll TYFpUCUIATH
KeJTUIIYBIap, aKUIMSUIApHY COTUO oMUl 6¥iinya mapTHOManap Ba XyKyK/JIapHU GMprajmkaa amaira
OIIVMPUII TYFPUCUAATY KeTUIITYBaap Kabu makiapaa ndbomanan MyMKAHIUTUHN K 9Taan.

Iy 6unan 6upra, B.I. Boponku Ba P.B. [lIMesieB ka6 omIap KOPIOPaTHUB IapTHOMAaHM O IIA
HIePUKIUK MIapTHOMAcUTa IKUH 1eb xycobnanianu. YiapHuHr Gukpuya, KOpIopaTuB KeJUIIyB — Oy
IOPUIMK [IAXCCU3, OMpraanKaa XapakaT KUINII OpPKaIyM MyaisiH MaKcazra Spuiimiira KapaTuirad
miapTHOMa 6YM0, Y O IMI IePUKIUK XyKYKUii TabuaTuHM akc aTtTupanu [27, b. 39-44].

IOkopupa kanng stunarad 10.B. Pomanen, A.b. CaBenbeB, A. BeiukoB, B.I. bopoakunH, M.U.
Bparunckuii, B.B. Burpsinckuii, E.JT. CyBOpoB Ba 60I1IKa OJIMMJIAPHMHT KOPIIOPATUB LIIapTHOMAJIap
TabuaTu Xakumaru Gukpaapu 6up-6mpumaH GapkaM €HJaunryBJIapHM HAaMOEH 3Tany Ba yAapHU
TaxJIWI KUIUIL KOPIIOPATUB HIAPTHOMAHMHT XyKYKUI MOXUSTUHM TYFPU aHIJIALl YYYH MyXUM
axaMmusTra sra.

busuuHr duxkpummsua, Pomanen; Ba CaBelbeBHMHT YMyMMit MaKcaJau MIapTHOMauap
KOHIIEMIMSCY KOPIIOPATMUB IapTHOMAaJAPHUHT amMmaiunii PyHKUMSIZIapMHY YyKYyPPOK, aKC 3TTUPAIHN,
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YYHKM KOPIIOPATUB MIapTHOMAIAP KYIIMHYA MOIIMI €KY MYIKNI XMCCa KUPUTUIIHY Tasab sTMait,
UIITUPOKYMIAPHUHT KOPIIOPATUB XYKYKJIApUMHM MYyBOODUKIAIITUPUILNTA KapaTWiraH Oymaau
Ba Oy >kxmxatmaH CaBeJbeBHMHT MO3UIMSICH POMaHEIHMHT MYJIKMUI Xycca XaKUAaru 4YeKJaHTaH
KapalinaaH Kypa XaéTUiipoK Ba aMaaMeTra MOCAUP.

BoponkuH Ba BbIYKOBHMHT KOPIOPAaTUB MIAPTHOMAaHM apajall lapTHoMma cudaTuaa 6axonamm
MyaiisiH Aapaxaza acociau, YyHKM KOPIOpaTMB INapTHOMA[a TAIIKWINI MaxXOypusT/iap, OBO3
6epuill GYyiiMua KeaUINyBAap Ba aKIMsUIapHM Tacappyd STUII KabyM sjaeMeHT/Iap YFyHIalaau,
6upoK bparMHCcKMit Ba BUTPSIHCKUITHMHT QUKPY XaM TYFpU, TbHU Xap KaHAal mapTHOMaAa Typin
aJieMeHT/Iap OVIMIIM YHM apajail mapTHoMa cudaTtuia KBaau@uKauus KWIMII YUYYH eTapin
acoc 6Yna onMaiiay Xampga Oy JKMXaTmaH YAapHMHT 3XTUETKOPIMKKA acoC/iaHraH EHAAlIyBUTa
KYlIMIaMaH.

E.ll. CyBOPOBHMHTI KOPIOpaTMUB MIApTHOMAaHM (dakaT IMIapTHOMAa 35Mac, OaJkyu KOPIIOpaTUB
MexaHM3M cudaTyaa TATKVMH STUIIN Ha3apuii SKUXATAAH KM3VK Ba MHHOBALIVIOH, YYHKI Y KOPTIOPATUB
aBTOHOMMS Ba Y3MHM Y3M TapTMUOra COMUII Foslapura ypry 6epaay aMMo OM3HMHT PUKPUMM3Ya,
KOPITOPaTUB IIapTHOMAaHM YMyMaH ' LIapTHOMA SMac” me6 Kapaml HOTYFPU, YyHKY aMaJuéTaa y
6apn6up GyKApONIMK-XYKyKUil IIapTHOMAaHMHT MIaKauaa ndomasaHaayu Ba YHTA TETMIUIN XyKYKUiA
oKkmbaTap 1o3ara Kenaau. [y 6omc, KoprmopaTus IMIapTHOMaHM KJIACCHUK IIapTHOMaIapaaH Gapkin
XycycusiTiiapra sra OyiiraH, JeKMH acoCUIl KMUXATOAH IMapTHoMa cudaTtuaga XyKyKuil TabuaTuHu
cak;1ab KojaguUraH Maxcyc MHCTUTYT cudaTuaa 6axoail Makcaara MyBoQuK.

B.I. boponkuu Ba P.B. lllMeneBHMHT YHU OOAMI MIEPUKIUK IMAPTHOMACUTA SIKUHJIAIITUPUII
YPUHUIIUIAPU 3Ca YHYAJMK acoOUIM 5Mac, YYHKM KOPIIOPATUB IIapTHOMA, OOAMI IIepUKINKAAH
dapkau paBumiga, WOPUAMK IIaXC TY3WITAH XOJIJarX KOpPIoOpaTuMB MyHOcabaTiap Aoupacuia
BY)KyZITa KeJaay Ba MIITUPOKUWIAPDHUHT KOPIIOPATUB XYKYKJIApUHU MYBO(MUKJIAMITUPUIL
BocuTacu cudartuma xusmart Kuiagy. Jemak, 6M3HUHT (PUKPMMM3YA, KOPIIOPATUB LIAPTHOMA
— Oy mapTHOMAa MHCTUTYTHU JOUPACUAATY Maxcyc Typ 6Yam6, yHIa MYJIKMIA Xycca KUPUTUII IIapT
sMac, apaJaluiuK YHCYpaapu MaBxXyz, 6Yyica-ma, yHM apaail IapTHoMa Aeb Kapail 3apyp amac,
6a/IKM KOpIopaTuB OOIIKAPYBHUHT XyKyKuit KadosaTy Ba KOPIOPaTUB XyKYKJAPHUHT CTPATeruK
MYBODUKIAMITUPYBUMCH cudaThIa aHTIall TYEFPY GYmaman.

EBporia XyKyku HyKTauM HazapugaH xam katop onumiap ([.U. CremaHos, B.A. ®oreinb,
X. U. lllpamm) KOpIIOpaTMB MIAPTHOMAJIAPHMHT XyKYKMiI1I TabuaTu Xycycuaa MyXMM XyJjocanap
KenTupagunap. Yiaap l'epMaHus KOHYHUMJIMTYM MMCOMIMIA KOPIIOPATUB IIapTHOMAaJapHU XXaMUSIT
Ty3MIITa OUf, IapTHOMAajap 3BOMIOLMSICMHMHT MAaHTUKUI maBoMu neb6 6axonaiawnap. Yimap 6y
[IapTHOMaJIapHM  (PYHKIMOHAJ MaKCca[jiv, KOPIOPaTMB OOLIKAPYBHM MYBO(DUKIAIITUPYBUN
BocuTa cudarumga Kypaauiap, yaapaa aKTUBAApHM KYIIUIT MakOypuUsITU YK, 6aJIKi KOPIopaTUB
€HJaUTyBHM XyKyKHUii acocia TabMUHIAI Makcaau 6op [28, B. 22-69].

IOkopumarn 6Gapua uIMMII Kapalliap KOPIIOPaTUB IIAPTHOMAHMHT XYKYKWii TaOMaTUMHU
VpraHuiia YHUHT XaMKOPJIUK XyCYCUSITU, YMYMUI Makcaara MyHaITUPUITAHIUTU, apaiall éKu
MaxCyC KOHCTPYKIMSI cudaTumaru MOXMSITH, ITYHUHIZEK, eBpolladya XyKyKuil Mopesiap GuiiaH
YUFYHIUTUHU TaCAMKIai 1. Ma3Kyp oMuiap KOpIopaTuB IMapTHOMaHM haKkaT TAUIKWIOT MIMAaru
KeJUITYB 3Mac, 6ankyM XyKyKuii Kateropusi cudaruaa xaM MyCTaKWI MaKOMTa 3Ta IIapTHOMA
cudaTuma 6axosail MMKOHUHY 6epain.

llyHupmait kuinb, KOPIOpaTUB MIAPTHOMAHMHT GyKapONUK-XyKyKUit TabuaT XaKuaaru WiIMUii
6axciapaa acocuit TOpTUINYBIApAAaH OMPY YHU IIapTHOMAaJIap TU3MMMIA Kaiicu Tomdara KUPUTUIIT
MYMKUHJIUTHU, XYCYCaH, YHU XaMKOPAUK GaonusiTi TYFpUCUAATY IITapTHOMAaIap (YMyMMit Makcaajin
mapTHOMaJsiap) Katopuaa 6Gaxomam MyMKMHMM, AeraH Macana arpodupa iozara kemaau. by
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6opama wiMmii amabuémiapaa Kapama-Kapiy HyKTaiiy Ha3apiiap MaBsky#, 6Ym0, yTapHUHT Munaa
10.B. Pomanen Ba A.b. CaBe/ibeBHMHT €HAAIIyBAapyu ypracugaru 3UOOMST XyCyCcuii xojiaT 3mac,
6aJIKM JOKTPMHAJ Ba METOMOJIOTMK acocjiapra TassHaAUraH MyKaMMaJt IoJieMuKaaup.

10.B. PoMaHelHMHT MO3MILMSICUra Kypa, Xap KaHAail XaMKOpAuUK Qaonusitu Tyrpucumaru
[IapTHOMA MIITUPOKUYMIAPHMHT MOAAMI €KY MYIKUI XyccalapyHy OMpIalITUPUILITa acocaaHTaH
oymumy yo3uM. Ymiby €HpamryB IIapTHOMa MaXOYpUSITMHMHT MOPUAMK Kydra sra Oyimim
VUyH IIaxcjaap ypracupa pean Myakuit MaHdaat, xatap Ba (oigaHM TakCuMmIalira KapaTuiraH
MyHOcabaT/iap MaBXynd OVIMIIM KepakIUTMHM TabKumjaaiau. PomaHenHMHT (ukpura Kypa,
dakaT HUATIAp, CTpATErMK Makcajajap €Ky OOIKApUIIZAryM MyBOMUKJIAIIYB acocuaa Ty3WITaH
mIapTHOMaJiap MOIAMI KuiiMaT OyaMac 5KaH, yIapHM MIapTHOMAaJap TU3MMMIA TYIaKOHIU
XaMKOP/IMK LIapTHOMAacu cudaTtuga 6axonanl METOMONOIUK KUXATAAH TYFpU 3Mac. YV “XyKyKuii
MaXXOYpHUSIT CYyObeKTUMHMHT XapakaTu 3Mac, 6ajaKy aHa HIy XapaKaTHUHT UMKTUCOIAMIA Ba IOPUAUK
HaTyKacu IIapTHOMAa TabuaTuHM OGenrmiaian” JeraH KOHLEMUUMSHM wirapu cypaanu. Jlemax,
MOAAMI Xycca IMapTHOMaHU IOPUAMK KUXATAAH KyWIM Ba MIIOHWIM KWIagUTaH acoCUii OMWJI
cudaruga SpTUPOd STUIAIN.

Axcunua, A.B. CaBebeB yIIOy MO3UIMITa TAaHKUAMI EHIaIaay Ba KOPIopaTuB IapTHOMA Kabu
IOPUIMK BOCUTaap 6eBOCHMTa MOAAMIA XMcca KUPUTUIITA 3Mac, 6aJIKM KOPIIOPAaTUB XYIK-aTBOPHU
MYBODUKJIAIITYPUIITA, OOIIKAPUII KapaEHVHM CTPATErMK Tap3/1a TAlIKUI KUIUIITa, KOPTIOPAaTUB
Ha30paTHM cakJIallira Ba skaMUsIT 6apKapopaAUTMHM TAbMUHJIAIITA XM3MaT KU MyMKUHIUTUHA
acocnab Gepamy. YHMHT TabKUAJIAIIMYa, KOPIIOPATUB MIApTHOMAIApAa MINTUPOKYMIAD KYII
xo/tapaa akaT 0BO3 6epuIll XyKYKMHY MYyaiisH iMyHaIMIIIa aMmajira OIMPUII, aKIVSITAPHY MabTyM
MyJaT COTMaCINK €KY KOPIIOpaTUB KapopyiapHy OMprannkaa Kadbysn KMInIira KeJuimob onagumiap.
By Kabu MyHOcabaT/iap MKTUCOAMIA OKubOaT/Iapra oamub Kenamy, OMPOK YAapHMUHT MIaK/IIaHUIIN
YUyH MYJIKUIA pecypuIapHM peajl paBUIIa KUPUTUII Tanab KuamHMaiau. [y HykTau HasapiaH,
CaBeibeB KOPIOPATMB IIapTHOMAJAPHU MYIKUI Xyccajap KUPUTWINIIVMHY Tanab KuaMangurad
XaMKOPJIMK IIapTHOMAaJIApUMHUHT ajoxuaa Toudacu cudartmma 6axomnaiiay Ba 6yHM QYHKIMOHAT
(MaKcajra MyHaJITUpPUITaH) EHIAITYB OMIaH acoCIaiIn.

Pomanenr Ba CaBelbeBHMHI MasKyp ITOJieMMKacuaa WIMMUII-XyKYKUil €Hpantysiap dapku
SAKKOJI KypuHaau. PoMaHeNHMHI Kapaliuga HIIapTHOMaHMHI MOPUMAMK Tabuatuaa  peai
UKTUCOOMI KuUMAaT” Me30HM YCTyBOp YpuH TyTamu. CaBenbeB 3Ca, akCMHYa, LIAPTHOMAaBUN
MYyHOCA0AQTIApHMHT VOKTUMOMIA Ba XYKYKMUI1 QYHKUMSTIAPUHM OEJTMIOBYM OMMUII cudaTuIa HUST,
MaKcajJ Ba MyBOMOUKJIAIIYBHM TaH ojafgu. BupuHumM Kapain ¢opman-uKTUCOAMIA acocra TastHaIu,
MKKMHYMCK 3Ca AMHAMMK Ba XyKYKMIi (aONMATHUHT MaKCcaauii iMyHaJIMIINTA acocIaHaanu. Yoy
Mya/uindIapHUHT Y3apo Kapama-kapiim dbukpiapu, aiiHMKCa, KOPIOpaTUB IIapTHOMAaJapHUHT
XYKYKUit TabMaTura aHMKJIMK KUPUTUIIAA MYXUM aXamusiTra sra. YyHKu yioy KeJInInyBiap aMmanma
KYII XO/IJIapAa ab30dMK XYKYKJApUHM MYBO(DUKIAMITUMPUII, OBO3 OepuIll >KapaéHUOa CTpaTerus
UIUIa6 YMKUIIL, KOPTIOPATMUB HU30JIAPHYM OJNIAMHYM OJIMII Ba MA0pPa STUIIAA 6apKAPOPIMKHY CaKJall
Kaby Makcajjapra SpuIIMII YUYH Ty3wiaau. Yiaapaa MyJIKuii xycca 6YIMacaury MyMKUH, aMMO
YAQpPHUHT XyKyKMii MocalryB GyHKUIMSICH OPKaay KOPIIOPATMUB TU3UMHM 6apKapop OoIIKapuiira
XU3MAT KWW MHKOP STUIMAIN.

Illy cababau, MAMMUIT HyKTau HasapaaH yuiby HojeMMKaHM KOPIIOPATMB IIapTHOMAaJIAPHMHT
XYKyKUii Tabuatura oup, TaxJMIHMHT Mapkasuit Kucmu cudatuga 3bTUPOd STUIT JO3UM.
CaBeslbeBHMHT €HIAITyBM KOPIIOPATUB MIAPTHOMA/JIAPHMHT 3aMOHAaBUI aMaJIMETUTA MOC Keaau
Ba (yKapoOAMK XYyKYKMHMHT 3BOJIOLMOH Tabuatu OwiaH yiryHnamanu. lemak, KOpHoOpaTuB
mIapTHOMaJlap MYJKMIA Xuccajgapra OOFIMK OyaMarad, XyKyKMil pesKalalITMPHUII, CTPaTerukK
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MyBOMUKJIAIIYB Ba KOPIOPATUMB MHTU30MHM TabMMHJIAINITA KapaTWIraH yHMBEpCaa TapTuoOTa
comuul BocuTacu cudaTua XaMKOP/IUK HIapTHOMAa/Iapy TU3UMMIA aJIoXKUa YPUH TyTaau.

Kopriopatus miapTHOMaJapHMHT XyKyKMii TabmaTtyu 1o3acuparM WIMMiA 6Gaxciaap Typian
ViyHanuuuiap ypracuaaru MeTOHOJOTMK KapaMa-KapUIWIMKHM SKKOJI HaMOEH 3Taau. XyCycaH,
A. berukos, B.I. bopogkun, E.[I. CyBopoB, M./. bparunckuii, B.B. Butrpsinckmii, I.J. CrernaHoB,
X. W. llIpammMm, B.A. @orenb cuHrapu myamuiuduiap ypracumaru kapanuviap Hadakat Tabpuda,
6a/IKM TU3UMJ/IM €HZANTYBIA XaM hapK Kuaaan. YIapHUHT WIMNUIE MyHOCA0aT/IapVHM TaXJIMUT KVJTUIIT
’kapaéHuaa KopIopaTuB MapTHOMAHVHT TabuaTtura ong IKavt GuKp myKanTu aéH 6ymamm.

BupuHuMmaH, mapTHOMaHM apajail KOHCTPYKIMS cudaTuaa 6axosaiira MoiuI Myauindiap
YHUHT TapKuOuit sneMeHTIapUHM acoc KWwinb onnbd, YHUHT XyKyKuit MakcaauAaH Kypa Tauiku
KYPUHUIIVHY YCTYBOP KMaaauiaap. AMMO aliHaH Iy epa XyKyKITYHOWIMK Ha3apusiCuaaru KiaacCuk
TaJIbKMHJIAP OMJIaH 3UAAMST 03ara Keyaan: GyKapoimk IapTHOMAacy YHUHT GyHKIMSICH, Tapaduiap
ypracuparu MXTUEPHUIT XyKyKuii MyHocabaT/iap opKaau OenruaaHaay. SIbHM, MapTHOMA XyKyKWUit
skapaéH amac, 6aaKky XyKyKuii BocuTa cudaTtuaa uiuiaian. lemax, pakaTruHa 6Mp HeuTa XyKyKuit
MHCTUTYTIAPHUHT MUFUHAMCY OPKAJIM IIapTHOMAaHM Toudara askpaTuill, Ha3apuii SKuxaTaaH KeCKMH
TaHKWUI, KUTMHUIIMHA Tajaab sTaamn.

VIKKMHYMIaH, KOPIIOPATHUB MIapTHOMAaJIapHM IHAPTHOMAa/IaH Kypa “aBTOHOM XYKYKWUii MeXaHu3M”
cudaruma racuudam teaaennvsacu (E.Jl. CyBopoB) Hazapuii 3bTHpodra cabab 6yiacama, yHUHT
aMainii Ba XyKyKuii okubaTtaapy KUIIMI My/loxa3ara MyXTOX. Arap miapTHOMa IIapTHOMa 5Mac,
GaIKy KOpIOpaTuB ‘permaMeHT” cudaruga Kapaica, y Xolaa MapTHOMa Ty3yBuy TapadapHuMHT
XYKYK Ba MaxkOypusiiapura HucbaTaH Xycycuit XykKykuii kadomnatiap daomumruamu itykotagu. by
3ca KOPIOpaTyUB MIaPTHOMAHMHT XyCYCUit XyKyKMii TaOMaTUHM MKKY MabHOIM Tapudiall XxaBhuHm
tyraupanu. lly skuxataad BparHCKui1 Ba BUTpSIHCKUIAHMHT TaXJIWIU, STbHU Xap KaHal mapTHOMa
XaTTO Mypakkab maknmaru 6yyca xaMm (yKapoIUK-XyKYKUIA MaskOYypUSTHUHT IIakau cudartuma
6axo/IaHUIIIN Kepak, AeraH éHIalryBy 6apKapop XyKyKuii acocra ara.

YuyHYMAaH, KOPIIOpATUB IIapTHOMAaIaPHY O AU e pUKIUK IIapTHOMAaIapura IKMHIaII TUPUIL
ypuannuiapu (bopoxnkus, IlImeneB) mMaMmMii HyKTay HasapmaH mona3apb KypuHcama, yAapHUHT
MHCTUTYLIMOHAJI Makcaiayu Ba amanaaru Basudanapu Vypracumga ¢apk masxkyn. KopmopaTus
[IapTHOMA, XyCyCaH, KOPIOpPaTMB XyKyK Aoupacuiard MIITUPOKHM TapTUOTa COMUII YUYYH
MYyJDKaJUTaHTaH Oyica, omauii MIEPUKIMK IMapTHOMAacyu MOJMSIBUIL €KUM MOIOAUI pecypcaapHU
OMpPIALITUPUIIT OPKAIM MKTUCOAMIA (doiima onuinra Kapatwiranaup. By dapk maprHomaaapHu
dakaT ymymuit Mmakcam acocuma sMac, 6ajJKy YIapHUHT XyKYKuii QYHKIMSICKU acocuaa ¢apkJiall
3apypaTUHU TYFOUPAIN.

EBporaua énpamyB (Cremanos, [Ipamm, @oresb) KOPIOpaTUB MIAPTHOMAHM KOPIIOPATUB
OOLIKAPYBHUHT XyCYCUI-XyKyKUit Mopenu cudatuma Kapab, YHUMHT IOPUONK IIaXC TY3UINTa OUI
MHCTUTYTIAp OMJIaH YAFYHIUTMHY WITapy cypaau. By Hazapuii Kapall KopriopaTyB IapTHOMaJIapHA
TU3UMJIIA XY3KoKaT cudaTtuma amac, 6aikm XyKyk CyobeKTaapu ypracuaaru KopropaTuB MHTU30MHA
TabMMHJIOBUM MeXaHM3M cudaTHIa TATKMH KMaaau. AMMO Oy epa XamM YHUHT (PyKapoanK-XyKyKUii
XapaKTepUHY TYIMK MHKOP STUIITA acoC YK,

Iemak, 0Kopuaa Kypub UMKWITAH MMM Kapanuiap TaxIMIMAaH Keanb 4mkuO, X03UPru
3aMOH KOpIOpaTUB MApPTHOMAJApHUHT XYKYKMiII MOXMATMUIA Ba Y36eKUCTOH Pecry6nmkacu
dyKapoNnK KOJEeKCMHUHT 358!-Moagacy Ma3sMyHNUTa SHT TYFPY Ba aMainii MOC KeJlaJuraH €HIalryB
A.B. CaBenbeB, M.W. Bparuxckuii Ba B.B. BUutpsiHckuit ToMoHMUIaH 6epuiarad Taxmuiapaup. YyHKu
3aMOHaBUIT KOPIIOpAaTUB MIapTHOMa — Oy MYyJIKMIT pecypciapaaH Kypa, KOpropaTuB OOIIKApyB,
0BO3 Gepuil, cTpaTerus, KOprmopaTuB omo6 Ba MUYKM MYBO3aHATHM TabMMHJIAINra KapaTWITaH

YURIST AXBOROTNOMIASI | BECTHK HOPVCTA | LAWYER HERALD Il KX



FUQAROLIK HUQUQI TADBIRKORLIKHUQUAL. OILA HUQUQL XALQARD XUSUSIY HuQuQ 2025-YIL 4-SON

MHCTUTYLIMOHAI-(PYHKIIMOHAT BOCUTa XycobmaHaau. YHAA mapTHOMaBuilt Tapadiap ypracumaru
MYBODUKJIAIITUPUITAaH XYKYKUIA MCTaK Ba HUSITIAP, KOPIIOPATUB Makcajjap Ba OOIIKapyBaaru
MHTM30M YCTYBOP axaMusT Kach stamy. CaBeJIbe BHUHT “MYJIKMIA XMCCa apT 5Mac” AeraH Mo3uULMsICH
peas KOpropaTuB aMaJMeTra MOC KeJlaayu. ByryHru KyHJa KOpIIOpaTUB IIapTHOMAJIAp KYIMMHYA
0BO3 Oepuill XyKyKuJIaH OKMJIOHA (oiimasaHuUII, KOPIOPATUB KAapOpJIapHM KeJUINWITaH Tap3aa
KaOy/T KMUIUII, aKTUBJAPHY COTUINTA YEKJIOB/IAp KYMMII Ba IIYHTA YXIIAIl HOMYJIKUIA CTpaTeruK
MaXkOypusTIapHu 3 numra onaau. lemak, KOpIopaTuB MIapTHOMAasap peaa UKTUCoauii MaHdaaTHU
aMac, 6k KopropaTtuB GaoIUSITHY XyKYKUIA TAIIKWI STUIIHY MaKcal, KMJITaH.

lllyauHaroek, bparmHckuit Ba BUTPSAHCKUIHMHT “Xap KaHal MIapTHOMA, XaTTO Mypakkab
CTpyKTypau G¥yiaca XaM, GyKapoaMK-XyKyKuii mapTHoMa cudartuma 6axoJaHuIIM Kepak” JeraH
Kapanuiapy xaM MyXMM axaMusTra sra. By mos3uiusi KOpPIopaTMB LIapTHOMAaJapHM HOAHUK
“pernamenT” €xky “MexaHM3M” cudaTUga TATKUH KUIUII OPKAIM YHUHT XYKYKMUII aHUKJIUTMHNA
MYKOTMACAMK, IMIApTHOMAa MaskOypusiTiapy Ba OPUAUK MaXkOypusiTHM KadoaaTau TabMMUHJIAII
MMKOHMHM sipaTagy. IbHM, Oy €HAAIIYB KOPIIOPATMUB IMAPTHOMAHM *Typ/IMya TAJIKVUH KVIALI”HaH
cakJjiaiau Ba yHM IIapTHOMA XYKYKM TU3MMM/IA CaKJ1ab KOMMINTa XM3MaT KUJIaIu.

Akcuuua, 10.B. PoMaHeHMHT “MIapTHOMAa aMaJira OLIMINM YUYYH MYJIKUIA €KM MOMIMI Xycca
anmbaTTa Kepak”, IeraH Kapaiiy X03Upru KOpIopaTuB MyHocabaT/iap aMaJMETUra MOC KeMaiIn.
YyHKM KaXOH aMaJMETHUIA KOPIOPATUB MIAPTHOMAJIAPHMHT Ky KUCMM MYJIKUIL 3Mac, OamKu
OOILIKAPYB, CTPATerMK Kapallljap, KOPIopaTuB Ha30paT, OBO3 OepuIl HaTMKajdapy Ba TabCUPHU
TaKCMMJIAIITa O, MacajaJlapHy TapTuora conaau. ByHmal mapTHOMalTapHUHT OPUAMK camapacu
yJ1ap OpKa/IM aHMKJIaHTaH KOPIIOPaTUB MHTM30M Ba MyBOGMKJIaNTyBaa HaMO€EH 6Yaan. Iy cababin,
PoMaHeIHMHT “MyJIKIMIi aCOCHM IapTHOMAa TabMaTy yUyH MapKasuii Me30H cudaTtuga Kady/ Ky’
Ma3MyHMIArM Kapaly X03UPTy KOPIIOPaTUB XyKYKHMHT 3BOTIOIMOH TeHIeHIIMsIIapura Moc 3mac.

E.JI. CYBOPOBHMHT KOPIIOPATMB MIAPTHOMAJIAPHM IAPTHOMA 3Mac, 6ajKy “aBTOHOM KOPIIOPaTHB
MexaHu3M” cudatuma 6axonamy Haszapuit KMxaTaaH OPUIMHAM Ba Mypakkab Kapaiml 6yicana,
aMannétna 6y mos3suiMs XyKyKMil TaBaKKaIUMIMKKA oMb Kejaamu. YyHKM mapTHOMAajap XyCyCuii
XYKYKHVHT MapKa3uii MHCTUTYTJIapUIaH OMpy XycobmaHaay Ba yaapHM apTHOMAaIap TU3SUMUIATH
XYKYKUI PeKMMAAH aXpaTuIl QyKapoIuK-XyKyKuii XMMOSI BOCUTAJapUHM CycaiTupuiira cabao
6Vnamyu. CYBOPOBHMHT MO3UIMSICH KOPIIOPATMB LIApTHOMAJIapHM YMYMMII XyKyKuii Kadosatiap
ooMpacuIaH YMKApuoO KYMUIIM MyMKMH, Oy 9ca XYKYKUii HOQHUKJIMK, XyKyKOy3apauKiap yuyH
’KaBOOTapJIMKHMHT €TUIIMAC/IUTY Ba KOPIIOPATUB HMU30JIaPHMHT OLIUILINTA OJI0 KeIaIu.

AHTITI0-CaKCOH XYKYK TuU3uMu Taxkpubacu (aiiHmkca, AKII Ba Bywok Bpuranust) KoprnopaTus
[IAaPTHOMAJIAPHMHT {Ta caMapaiayu XyKyKuii BocuTa cudaTuga Mak/IaHTaHMHMU KypcaTagu. by
IaBjaTaapga KOPIIOpaTMB IIApTHOMA yCTaBra TEHT Kydra sra Oyimb, cymjgap YHUHT VDKPOCUHU
“specific performance” mexaHusMu OpKaaM TYIUK TabMuumaigu. Macanad, AKllga Delaware
General Corporation Law Ba cym amanuéTua akiusigopiap ypracuaaru Keaumrysiap hakaT MyJIKmit
MaykOypusT sMac, 6aJKy KOpIopaTUB OOIIKApyBIa MHTM3O0M Ba OapKapOPIMKHM TabMMUHIOBUM
XyKyKuit Mexauusm cudartuma 3pTupod stuarad. Iy ijcuuma, KOpropaTuB IIapTHOMAaaap OBO3
6epuill TapTUOMHM MYBOMMKJIAIITUPUIN, AKUUSTITAPHMHT alJIaHUIIMHM YeKsall, AUBUIEHIIap
TaKCMMOTHTA O, KaTbMUii Kouaaaap Oearuiaan opKaau UIITUPOKIWIAPHUHT YMYMUI CTPaTErmK
MaKCaIJlapura SpUIIMIITa Xu3MaT KyIaan.

V36eKkuCcTOH XyKyK TM3MMMAA 3ca KOPIOpaTMB IapTHoMa @OyKaponuK KOLEeKCHMHUHT
3581-mopmacuma MyCTaKyI MHCTUTYT cudaTuaa S5Tupod STUIraH 6yicana, ycrasra suj 6yIMacuri
JIO3MMJIUTHU aJIoXM1a mapT Kwinb Kyiuarad. by, amanma, KopriopaTuB apTHOMA yCTaBIaH YCTYH
Kyiinia OIMacauTy Ba YHUHT TabCUPU acocaH (GyKapOIUK-XYKYKMUII MasKOypuSTIap Aoupacuaa
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yekJaHMUIIMUIa OnuMb Kenamu. llemak, aHIVIO-CAKCOH MOJENVHU TYIUK KOyl KUIUII XyKyKuii
TusumIap dapkraapu cababnu MMKOHUSTIAH MUPOK. BUPOK aMannéTaa aHIIo-CaKCOH XyKyKUIaH
Kennb YMKKAH alipyMM MHCTUTYTIAPHY MWIINIA TU3MMIa MOCTAITUPUII MyMKMH JT03UM. MacasaH,
aKIMSJIAPHU COTUO OTUIIT XyKYKUTa YEKIOB KYINII, KOPIIOPATUB HA30paTHU CaK1ab KOMUIITA TOUP
KeJIIITYBJIap, yMyMMii MUFUINIILA OBO3 Oepuiiga 6up-6MpuHM Ky/1ab-KyBBaT/Iall Kaby HopMasap
KOpIIOpaTUB MHTU30MHM TabMMHJIOBUM caMapaayu BocuTa cudaTtupa sKOpuil STWINIIN MYMKMH.
By HOpManap ycTaBgaH YyCTyH Typmaca-fa, MIITUPOKYWIAp YpTacuparu XyKyKuil MHTU30MHU
MyCTaxKaMJIaiay Ba KOPIIOpaTUB XyKyKJAapHM aMaJjira OMMpuiiga 6apKapopanKHY TabMUHIANIN.

V36eK1CTOH XyKyK TM3MMMAa KOPIIOPATUB IapTHOMA MYCTaKMI MHCTUTYT cudaTuaa PyKaponmk
KOIEKCUMHMHT 358-Mommacuma Hasapia TyTwiraH 6Gyicama, amanga 6Mp KaTop KaMuMIMKIapra
ara. BupuHuMgaH, KOpHopaTuB IIapTHOMA YCTaBIaH YCTYH TypMAacAUTU KaTbuil GelrumaHTaHu
cababny YHMHT TabCUpP JIOMpacy 4YeK/JaHraH, Oy 3ca KOPIIOpaTMB IIapTHOMAaHM aHIJIO-CaKCOH
XYKYK TU3MMMUIArM Kabu KyapaTiau XyKyKuii BocuTa cudaTtuiga pUBOKIAHTUPUIT UMKOHUSITUHA
KaMaiiTupaan. UKKMHYMIAH, MWUTHI KOHYHUMIKAA specific performance” kabu TyrpumaH-TyEpu
VKPO MexaHM3MJIapy MYKAUrU Tydaiiam KoprmopaTMB LIapTHOMA HIapTiapu Oy3wiranma cyajap
acocaH KOMIeHcalust €K1 ymyMuit GyKaponnKk-XyKyKuii 5kaBoorapiamuk yopaaapy 6unaH YeKaaHub
KOJIMOKJAA. YUMHUMAAH, KOPHOPAaTUB MLIAPTHOMA TY3UII Ba MXKPO ITUIL aMaJMUETU eTapianya
pPUBOKJIIaHMAaraH, Cy[, aMaJMETHUIA XaM YHUHT Ma3MyHM Ba KOHYHUMI KyuYMHM M30xJjalifa Typiu
Kapauuiap MaBxKy{,.

[Ty ca6a6iy KOHYHUMIMKHY TAKOMUWUTAIITUPUIIAA Kyiiuaaruaapra ajoxuaa YbTuo0p KapaTul
JI03UM OYmamu:

OMpUHYMIAH, KOPIIOPATMUB IIapTHOMA AoMpacuaa GeiaruwiaHraH apuM MaskOypusiTaap YUyH
yCcTaBIaH MyCTaKWI Kydra 3ra 6y/IraH XyKyKuit KadoaTaapHu KOPUii STHIII,

MKKMHUYMIAH, HIapTHOMA MIapTIapuHM TabMuHIamga specific performance” éku maprHoma
acocua 6enruIaHTaH XaTTHU-XapakaTIapH MaskOypuii 6askapTUPUIIT MeXaHU3MIapUHM KMPUTHUIIL,

YUMHUYMIAH, KOPMOpaTUB ILIApPTHOMA TY3MII Ba WXpOCuUra oOuf, Cyn aMaJUuETUHU
oupxmtamrTupui, Ouii cyd IIeHYMY KM KOHCTUTYIVSIBUI aCOCIaHTaH XYKYKUii M30XJ1ap OpKaju
KOHYH HOpMajapMHM aHukjaul. By Takimudnap amanra oummpuiaca, KOprnopaTus LIapTHOMauap
UIITUPOKYMIAD YpTacuaa KOPIOPATMB MHTM3OM Ba 0OAapKApOPAMKHM TabMMHJIOBUYM camapasm
XYKYKUI BOCUTATa aliJTaHUIII MYMKWH.
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AHHOTAUMUA

CTaTbA NOCBSALLEHA aHANN3Y COBPEMEHHOIO COCTOSIHUA U NEPCNEKTUB PAa3BUTUA aNbTEPHATUBHbLIX CNOCO60B
paspeweHus cnopos (APC) B Y3b6eKMCTaHe, C aKLLEHTOM Ha MHCTUTYLMOHANM3ALMUIO U NPUMEHEHME MeaMaL K.
Moauépkmeaetca 3HavyeHne APC ana pasrpy3ku cyaoB, NOBbILLEHWA NPAaBOBOM KyNbTypbl, YKPENeHMA AeN10BOro
KAMMaTannpesoTepaLleHna KoHbAMKToBBObLWecTBe. [IPUBOAATCACTAaTUCTUYECKME AaHHbIE, CBUAETENbCTBYOLLME
0 pocTe cyaebHoM Harpy3KM U HegoCTaTouHOM 3P GEKTUBHOCTM AENCTBYIOLLErO MHCTUTYTa Meanauun. HecmoTpa
Ha Ha/M4yMe 3aKoHoaaTeIbHOM 6a3bl M NOAFOTOBAEHHbIX MEAMATOPOB, MeAMaLMA NOKa He NOYYNIa WNPOKOTo
pacnpocTpaHeHus. Ha poHe mexkayHapogHoro onbita (CLUA, CuHranyp, lrepmanus, Typuus u gp.) aBTop BblaenseT
HEeOobXOAMMOCTb MHCTUTYLMOHaNAbHbIX pedopm B Y3bekucTaHe, BKAOYaAa co3gaHue [lanatbl mMeamaTopos,
BBeAeHWe 006s3aTeNbHbIX MHPOPMALMOHHbBIX BCTPEY C MeAMATOPOM, Pa3paboTKy 3TMYECKOro KoaeKkca M
HALMOHANbHOIO 3/IEKTPOHHOTO peecTpa. PaccmaTpmsaeTca ponb MUHUCTEPCTBA FOCTULLMK KaK KoopanHaTopa APC-
NONUTUKNU. OTMEYaETCA 3HAYMMOCTb LLUGPOBM3ALLIUM U MEXKLYHAPOAHOWN MHTErpaumun (BKAOYaA NpucoeguHeHme
K CMHranypcKoi KoHBeHLMM). BbiBoAbl CTaTbu GOPMYAUPYIOT KOHKPETHbIE NPEANOKEHUA N0 PedOPMUPOBAHUIO
33aKOHOAATeNbCTBA U PA3BUTUIO MeaMaLnm Kak KntodeBoro APC-MHCTpymeHTa.

KnioueBble cnoBa: Mepguaums, anbTepHATMBHOE paspelleHue Ccrnopos, UndposM3aumsa, HopmaTMBHaA
pedopma, MUHUCTEPCTBO OCTULMU, MEXKAYHAPOLHbIM OMbIT, PEryIMpoBaHue

MAPUIMNOBA CeBapxoH ApubKaHOBHa

KOpunAanK KagpnapHU KainTa Tanépnall

Ba MaslakaCMHW OWNPULL MHCTUTYTUHUHT npodeccopu B.6.,
topuank daHnapu 6yinnya dancada goktopu (PhD), goueHT

Y3BEKUCTOHA HU30/IAPHU MYKOBU/ XA TULL YCYNNAPMK:
MEAWALUAHUHT XATKAPO TAXKPUBACU BYUNHA
KUECUU-XYKYKUU TAXJIUN

AHHOTALMA

MasKyp makona Y36eKncToHaa HU30MapHU MYKOBMUA xan atuw yeyanapu (HMX3)HUHT ByryHrv xonaTu Ba
YNAPHU PUBOMKIAHTUPULL UCTUKOONNAPUHN TaxIUA Kuauwra b6afuwnaHrad 6ynmnb, yHoa aHUKCa meamnaums
MHCTUTYTUHUHT  UHCTUTYLMOHANNALIYBM Ba aManuéraa KyalaHuauwura anoxuaa 3bTMbop KapaTurad.
Hu3onapHN MyKOBWUA Xan 3TULL YCYANAPUHUHT CYANaP IOKUHU KAMaNTUPULL, XYKYKUIA MadaHUATHW FOKCAATUPULL,
NILBUAAPMOHINK MYXUTUHU MyCTaxKamaall XxaMaa }KaMUATAArM MOXKapoapHUHE ONAMHM ONULLIAAIN axaMUATK
anoxuaa TabkugnaHaau. Cya WLWNApU COHUHWUHT OpTMG 6opaéTraHM Ba amangarm meauaums WUHCTUTYTU
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CaMapasopAUIMHUHT YEKNAHFAHNUTUHU KYPCaTyBYM CTAaTUCTUK MAablyMOTNap KentupuaraH. KoHyHUnAnK 6asacu
Ba eTapAn MUKAO0PAA TaWEpaHraH MeanaTopaap MaBxXKys bynuiumra Kapamai, meanaumsa UHCTUTYTUHUHT KeHT
KaMpOB/IN amasiMETra Kupmb 6opmaéTraHu Kaia sTunraH. Xankapo Taxpuba (AKLL, CuHranyp, lepmanusa, Typkus
Ba bolkanap) acocnaa myannind Y3beKncToHaa MHCTUTYLMOHAN UCAOXOTNAPHM aManra OLMPULL 3apyPaANTMHY
Tabkuananan. ymnagaH, MeguaTopaap nanatacMHU TaWKWA 3TUW, meaunaTop bunaH maxkbypuin axbopoT
yupaLLyBAAPUHU KOPUIA ITULL, MUASIUIA aXJTOKUIA (STUK) KOLEKC Ba 3NEKTPOH PeecTpHM ULLNAb YMKULW Kabu Yopa-
TaabvpnapHM amanra OWMpPULL 3apypaurKM Kana astuaraH. byHaa Agnuna BasvpAUTMHUHE HU30M1AapHU MyKobun
Xan 3TMW cuécatnaarn MyBOOMKAALITUPYBYM BAKOMATAAPU afoxmaa Kypub umkunagn. Makonaga pakamnu
TEXHO/IOTUANAPHU KOPUIA 3TULL XamMaa XaAKapo UHTerpauma (sKymnagaH, CMHranyp KOHBEHLMACKIA KYLLUMAULL)
HUHT axaMUATY anoxuaa TabkuanaHaan. Makona xynocanapuaa Y36eKncToHaa HU301apHU MYKOBWUA Xan 3TuLL
acocuit BocuTacK cudaTvaa MeguaunAHN PUBONKNAHTUPULL BA TETULLAN KOHYH XYXKMKATNAPUHU UCI0X KUAULL
6ylinya aHWK Takandaap 6aéH sTuaraH.

Kanut cysnap: megunauns, HMX3, pakamnawtupuil, Aoams Basmpanrn, Xankapo Taxkpuba, XyKyK1Uii NcoxoT.

SEVARKHON Maripova
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Doctor of Philosophy (PhD) in Law, Associate Professor

ALTERNATIVE DISPUTE RESOLUTION IN UZBEKISTAN:
A COMPARATIVE LEGAL ANALYSIS OF INTERNATIONAL
MEDIATION PRACTICE

ANNOTATION

The article is devoted to the analysis of the current state and development prospects of alternative dispute
resolution (ADR) mechanisms in Uzbekistan, with a particular focus on the institutionalization and implementation
of mediation. The importance of ADR is emphasized in terms of reducing the burden on courts, enhancing legal
culture, improving the business climate, and mitigating societal conflict. Statistical data is presented that reflects
the growing caseload of courts and the limited effectiveness of the existing mediation framework. Despite
the availability of a legislative framework and trained mediators, mediation has not yet achieved widespread
application. Against the backdrop of international best practices (e.g., the United States, Singapore, Germany,
Turkey, etc.), the author highlights the need for institutional reforms in Uzbekistan, including the establishment of
a Chamber of Mediators, the introduction of mandatory informational meetings with mediators, the development
of an ethical code, and a national electronic register. The Ministry of Justice is proposed to play a key coordinating
role in ADR policy implementation. The significance of digitalization and international integration (including
accession to the Singapore Convention) is underscored. The article concludes with specific recommendations
for legislative reform and the advancement of mediation as a core ADR tool. Uzbekistan is expected to pursue
systematic modernization and legal adaptation to strengthen its position in the field of alternative justice in
Central Asia and to foster a favorable environment for domestic and international investment.This article
explores key aspects of the development of mediation and Alternative Dispute Resolution (ADR) mechanisms
in the Republic of Uzbekistan, with reference to international models. The comparative legal analysis includes
institutional reforms, the powers of justice authorities, digitization of procedures, and professional standards for
mediators, as applied in countries such as Singapore, Italy, the United States, Turkey, Kazakhstan, Germany, and
Russia.

Keywords: mediation, ADR, digitalization, Ministry of Justice, international experience, legal.

AJNbTepHaTUBHBIE CITOCOOBI pa3pelreHys CIIOPOB UTPAIOT BaXKHYIO POJIb B COBPEMEHHOM ITPaBOBOM
roCyIapcTBe, TO3BOJISSI TOCTUTATh TOTOBOPEHHOCTEN BHe CymeOHOI mporenypbl. PasButie APC
CIIOCOOCTBYET MOBBINIEHMIO MMPABOBOM KY/IbTYPbI, CHMKEHUIO HATPy3KM Ha CYObl, YKPEIIEHUIO
ZIeJIOBOTO KJIMMATa, a TAaKKe CHSITUIO POCTa KOHMIMKTOreHHOCTH B 06IecTBe. B paMKax cTpaTermn
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«V36ekucran—-2030» Pecry6nnka Y36ekuctan [1] mpepmnpuHsuia pedopMbl B 3TOI 06/1aCTH, UTO
TpebyeT HAyUHOTO aHa/IM3a B KOHTEKCTe MeXIyHapOAHO MTPaKTUKMU.

B pasButsix crpanax — CIIIA, Benrukobputaunum, Cunramype, Kutae un dnouun — ot 40% mo
80% pen paspelmiaroTCs C TOMOIIbI0 MHCTUTYTOB aJbT€pPHATMBHOTO paspelieHus CIopoB, UTO
MMOJUYepPKMBAET aKTyalIbHOCTb pedopM. B atux crpanax ot 20 go 40 APC u Hambosee IOMy/IsIpHbIM
CII0COO0M $IBJIsIeTCSl Meayanys |2, c.67].

B V36ekucrane ocHoBHbIe crioco6bl APC, Ha CeromHsIIIHMIA TeHb eaBa IpeBbimalT 10 BUIOB
9TO — MeperoBopbl, IPpUMHUPEHNEe, IPeTeH3UOHHbBI MOPSIOK BeJeHHUs CIIOpa, 3aK/IIUeHne
3KCIIepTa, He3aBUCUMAasl OLIEHKA, TpeTelCcKue Cyabl, MEXIYHapOJHbI KOMMepUYeCKUin
apouUTpak, TPyAOBOI apOUTPa’K, AINE/UIAIIMOHHBIN COBET IIPM TrOoCOpraHax M Meauarims.
B pamKkax JaHHOi CTaTbU XOTEN0Ch ObI PACCMOTPETh MePCIIeKTUBbI pa3BUTUSI Meguauuu. [3, c. 78].

Menuanus 1ieHHa CBOei OrepaTUBHOCTBIO, TPOCTOTOH 1 CIIOCOOHOCThI0 COXPAHSITh TO3UTUBHbBIE
OTHOIIEHUS] MeXIYy KOHMIMKTYIOUMMM CTOpoHaMu. Kpome TOro, oHa COCOOCTBYET CHUKEHUIO
Harpy3ku Ha cynabl. KommuecTBO Aenl pacTET exeromgHo: Tak, B 2022 romy cyabl pacCcMOTpenn
863 880 men, a B 2024 romy — 1 497 184, yBenuueHue coctaBuio 42,3%. Tonbko B 2024 romy 6b110
paccmoTpeHo 119 649 cemeiHbIX CTIOPOB[4].

CoBpeMeHHOe pa3BUTHe Meauauuyu B Y30eKkucTaHe UAET IBOMIOLMOHHO, HEB3Upasl HA TO, UTO
3akoH «O Menuaiuu» [5] IpMUHST 6osiee ceMu JieT TOMY Ha3al, MeJualys He TTOaydnia OXX1gaeMoro
pacrpocTpaHeHus. B By OTCYTCTBMS CTaTUCTUKY JOCYAeOHOTO TPUMEHEHNSI MHCTUTYTa MeIualin
CJIO)KHO Ha3BaTb KOHKpeTHble Imdpel. OdbuimanbHas ke cygeGHasi CTATUCTMKA BbIHECEHUS
CyZaMM I10 TPakKIaHCKUM M SKOHOMMYECKMM CIIOpaM OIlpeneeHui CymoB 00 OCTaBAEHUM MCKa
6e3 paccMOTpeHMSI B CBSI3M C 3aK/JIIOYEeHMeM MeOMaTMBHBIX cornameHuit cocrasiaser 0,8% ot
BCeX PaCCMOTPEHHbBIX Jle/l TPKIAAHCKUMU cygamu, u 1,8% skoHOMMYeCKMMU cygamu. [Ipu sTom
HexXBaTKa MeIMaTOPOB MCKIIUYAeTCs Kak IIpuuHa He pa3BUTUS Menualyu. Tak, Ha CeroaHSIIHMUI
IleHb B peecTp MpodeccroHaTbHbIX MeIMAaTOPOB BKIIOUEHO 0Koo 1900 cIiernanncToB, B TO BpeMs
Kak obyyeHue npouuiu 6onee 3500 crymareneit [4].

CrnenyeT OTMETUTD, UTO aJlbTEPHATUBHBIE METOLbI YPETYIMPOBAHMS CIIOPOB UTPAIOT KIIFOUEBYIO
poib B YAYYIIEHUMM WHBECTUIIMOHHOTO KauMaTa. MHOCTpaHHble WMHBECTOPbBI, CTAJIKUBAsICh
C pas’HOMIACKUSIMM, CTPEMSITCS IO BbIPAOOTAaHHONM B MX CTpaHaX MPaKTUKe pas3pelieHusi CIiopoB
yperyaupoBaTh pa3sHOMIACKSI TTOCPEACTBOM MeOualuu U IPYTUX aJIbTePHATUBHBIX MEXaHM3MOB.
Tak, 3a MocjienHue ceMb JieT B Y30eKNUCTaH MOCTynuao 6onee 78 MIpH MOJJIapOB MHOCTPAHHBIX
VHBECTULIVIN, 13 HuX 24 muipa, — B 2024 romy. 3To mpuBeso K 3arrycky 1800 HOBBIX BUAOB MIPOLYKLIMN
U OTKPBITUIO 120 KPYIHBIX NpennpusaTuii [6]. YUMTbIBasg MeXIYHApPOLHbBIN OIBIT U IPUHSTHIE
CTaHJapThl pa3pellieHNs MHBECTUI[MOHHBIX CIIOPOB, 3aKOHOAATe b BBeJ 00s513aTeNbHbIN A0CY1eOHbI
MOPSIIOK MPUMEHEeHUsT MeAually B CIOpPax ¢ MHOCTPAHHBIMU MHBECTUIUSIMM, OJHAKO AaKe 3TU
Mepbl He 1ajii OKMIaeMOT0 pe3y/ibTarta.

Takue MpUYMHBI KAK HU3KUITYPOBEHbIIPABOBON KYJIbTYPbI,OTPAHMUEHHOE TOHUMaHMe UHCTUTYTa
Meaualum, OTCyTCTBMEe ChOPMUPOBAHHON MeAMaTUBHO MPaKTUKM, HU3Kast MHOOPMMUPOBAHHOCTD
HaceJleHMs] O MeAualuu, rpeobyiasaHne Cyne6HO-OPMEHTUPOBAHHOTO IMOAX0AAa K pa3pelleHUIo
CIIOPOB, HeBbIpabOTaHHASI MPMBBIUKA K BHECYAEOHBIM CITIOCOOAM yperyamMpoBaHMsS KOHQMIMKTOB,
OorpaHMYeHHOe [IoBepue K MexXaHM3MaM MeaualuMy, HeBbICOKAsi BOBJIEYEHHOCTb O0O0IecTBa
B IMasioroBbie hopMaThl pa3pelieHus CIIOpOB, HeJIOCTATOYHAS] MHCTUTYLUMOHAIM3ALVS MeOuaIun
B OOIIECTBEHHOM CO3HAHWM, KECTKUI XPOHOMETPaK IPOIeCCYaTbHbIX CPOKOB, YCTAHOBJIEHHBIA
IJIST CYOOB IepBOI MHCTAHILMM, OOCTYIHOCTh aJBOKATCKOI MOMOIIM U €€ He OOpPOTOBM3HA,
OTCYTCTBME KOOPAMHMPYIOIIETO OpraHa ¥ OpraHOB CaMOYIIPaBIeHNsI MeIaTOPOB, 00YC/IaBIMBAIOT
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HeOOXOAMMOCTh pa3paboTKM MTPOEKTOB HOPMATUBHO-IIPABOBBIX aKTOB PETYIMPYIOIINX MeIUaIio
u gpyrue croco6sl APC. Kak moka3biBaeT MUPOBasl MPaKTMKa KIIOYEBYIO POJib B MPOJBVKEHUN
Meaualyy UTPaloT OpraHbl ICTUIMK. Hiiske MbI COITOCTaBMM ITOJTHOMOYMS MUHMUCTEPCTB FOCTULIUN
B chepe pasBUTHUSI MeIMALIIN.

T'ocypapcTBo Poap MuHMUCTEpCTBA IOCTULIUA

V36eKICTa [71aBHbBIN KOOPAMHATOP Pa3sBUTHUS Megualum, 0oydeHus,
TIOCTaHOBKY B peecTp, 3aKOHOATeIbHbIe MHULIMATUBBI

CuHraryp CopeiicTBue cepTuduUKaLMM, MHTETPALMS B CyAeOHYIO0 CUCTEMY

Uranus AKKpenuTauyus OpraHM3annii, Haa30op

CIIA Pa3pa6oTrka denepanbHOI momuTuky mporpamm ADR

Typuus JIniieHsupoBaHMe, KOHTPOJIb, BeJleHe pPeeCTPOB

KasaxcTan ABTOMAaTHU3aLMs, eOUHbIN peecTp, HOpMaTMBHAS KOOPAVMHAIMS

lepmaHus 3akoHOHaTeabHble MHUIIMATUBBI, TIPO¢eCCHMOHaIbHbIE CTAHIAPThI

Poccusa HopmaTuBHbIN Haf30p, perucTpauys U akKpeguTanus

Cunramyp. Pa3Butas MHCTUTyLMOHanAbHasi 6asa 1eHTpoB memuarnuu (SIMI, SIMC, SMC),
MOAIeP’KKA OHJIAMH-Menuauuu, cepTudukanmst crienmaanctoB u uHrerpainust APC B cyme6HYIO
cucremy [7].

Uranus. Decreto Legislativo 4 marzo 2010, n. 28 «Attuazione dell’articolo 60 della legge 18 giugno
2009, n. 69, in materia di mediazione finalizzata alla conciliazione delle controversie civili e commerciali»
(3akoHopaTenbHbIN OekpeT oT 4 mapra 2010 roma N228) B mesnsax peanusauus cratby 60 3aKoHa
«O menuanum» N269 ot 18 utonst 2009 roma, HalmpaBJIeHHOTO HAa YpeTyJIupoBaHMe IPpaskIaHCKUX U
KOMMepUeCcKMX CIIopoB» B cooTBeTcTBUM ¢ aupektuBoii EC 2008/52/CE BBegeHa obOsi3aTe/ibHAasI
mocyneoHas memuamusi. CAM, ADR Center u Concilia Srl mpemyarator cepTuduiiipoBaHHbIE
uudpoBbie YCIYTY MOJ, Hal30poM MIMHMUCTEPCTBA I0CTULIY [8, C. 234].

CIIIA. MunuctepctBo octuiiuu (DOJ) urpaeT KIrOUeBYI0 pojib B KoopauHauuu [9]. PemepanbHbie
3akoHbI Alternative Dispute Resolution Act of 1998 (ADR Act) u Civil Justice Reform Act of 1990
(CJRA) IpMHSTHI B LESIX CTUMYIMPOBAHUS UCTI0/Ib30BAHMS aIbTePHATUBHBIX METOLOB Pa3pelieHnst
criopoB (APC) B (demepasnbHbIX Cygax M S5KOHOMMM IPOIIECCyaTbHOTO BpeMeHM U COKpallleHUs
pacxofoB B IPaXXAAHCKOM CyHONpou3BoAcTBe. OCHOBHBIE MOJIOKeHUsI: Kakablii OKpPY>KHOM
cyzn, CIIIA o6s13aH BHegpuTh nmporpammy ADR (Mmeauariysi, apouUTpask, paHHSSI HeTpaJTbHasK
oneHka u Ap.). Cy[bl JO/DKHBI HA3HAYATh CIIELMaINCTOB, OTBEUAIOIIVX 3a peann3aluio U KOHTPOJIb
APC-niporpaMm. YUacTHMKaM TpaXkIaHCKUX Oel TpeajaraeTcsl MPUMEHUTb XOTsS Obl OOMH U3
BunoB APC. O6GecrieunBaeTcss KOH(PMOEHIMAIBHOCTh IMPOLIEAYP M 3allUTa y4yacTHUKOB. APC
MOXKeT ObITh 00s13aTeTbHBIM TOJIBKO TP COTJIACUM CTOPOH U B OTIPeiesIEHHbIX Buaax aen. Kaxmblii
denmepanbHBI Cya MO/KEH pa3paboTaTh IJIAH YIIPaBIEHMS] TPaKIAHCKUMMM AelaMu. BBoguTcs
nuddepeHIMpPOBaHHOE YIIpaB/leHNe AelaMu B 3aBUCUMOCTM OT CJIOKHOCTU. Cynbu 06s3aHbBI
KOHTPOJIMPOBATh CPOKMU, 00BEMBI AOCYAOHOTrO IMTPOU3BOACTBA U IMOOLIPSTh 06MeH MHdopmaIueit
MEXIy CTOpOHaMM. BBoauTcs obsi3aTenbHasi OTYETHOCTh: MYOJMKALMSI CTATUCTUKM TI0 JIelam,
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HaXOSIIMMCS B TIPOM3BOACTBe 6oee 6 mecsiieB. [ToonipsieTcs mucmonab3oBanme APC kak criocoba
yCKOpeHHOro paspelieHus cropos [10, c. 45].

Typuusi. MUMHNUCTEPCTBO IOCTUILIMM OCYIIECTBJSIET JUIIEH3MPOBAHME, BeIEeHMEe peecTpa,
KOHTPOJIb CTaHAApPTOB. Accoumaiius TAD ydacTByeT B IPaBO IPOCBETUTENbCKON IesTeTbHOCTH.
3akoH 0 MeAuauuyu B rpaxpaHcko-mpaBoBbix cmopax (Hukuk Uyusmazliklarinda Arabuluculuk
Kanunu), npunatsiii 8 2012 ropy, permaMeHTHMpPYeT MeOMAIlMI0 KaK aJbTE€PHATUBHBIN CIIOCOO
paspeleHust TPaskIaHCKMUX ¥ KOMMepueckux KOHGIMKTOB. O6si3aTenbHast gocyne6Hass Meguans
110 KOMMEepPYEeCKMM CIIOpaM, IMOTPEOUTEIbCKMM CIIOpaM, IO CIOpaM C HeIBVDKMMOCTBHIO
M COCEACKMMM IIpaBaMM, IO TPYAOBBIM CIIOpaM (BOCCTAaHOBJIEHME Ha paboTe, B3bICKAHME
3apabOoTHO TIAThI, U Op. KOMIeHcalun). VickioueHne: 1ejia 0 HeCYaCTHBIX CIydasix Ha paboTe u
npod3aboneBanusx [11, c. 234].

Kasaxcrad. ABTOMaTU3MpPOBAHHBIN peecTp MeauaTopoB, IIMEGPOBbIE MHCTPYMEHTHI,
KOOPAMHAIVMS CO CTOPOHBI MMHMCTEPCTBA IOCTUIMM 06eCTIeunBaIOT CUCTEMHOCTD U TOCTYITHOCTD.
B Kasaxcrane mepmanmsa perynupyetrcs 3akoHoM PK ot 28 guBapsa 2011 roma N2401-1V
«O memgmanuu». Chepa NpUMMeHEeHUS MeaMaLUN: TPAKIAAHCKUE, TPYAOBbIe, CeMeifHbIe,
aAMMHHUCTPATUBHBIE CIIOPbI, YrOJIOBHBbIE [ieJla HEeOOJbIIOH W CpegHeil TSDKeCTH,
VUCIIOTHUTE/IbHOE MPOou3BoACTBO. OCOOeHHOCTY MeAMaTUBHOE COIallleHe MMeeT CUITY CIeIKH,
BO3MOXHO MNPUHYOUTENIbHOE MCMHO/NHEeHUe 4epe3 cyn. CyliecTBYIOT pa3jMuHble OpraHusaluu,
Takue Kak KasaxcraHckuii meHTp menuanuu, lleHTp «bitimrep» B Tapase, LleHTp «KoHceHCyC»,
MexxyHapOoAHbIN NMPaBO3alUTHBIN LeHTp [12].

Tepmanusa. Menuanus peryaupyercs 3akoHom o menmuauuy (Mediationsgesetz), MpUHSITHIM
21 mnronst 2012 roma. OH 6611 pa3paboTad B cooTBeTcTBUM € [IpektuBoii EC 2008/52/EC n HampaBieH
Ha pa3BUTHME BHECYAEOHOTO paspenieHus CIIOPoB. 3aKOH OOITYyCKAaeT MPOBeJeHe Meauauun B
paMKax CyeOHOro MpoIiecca, HO CyIbsI He MOXKeT ObITh KaK paHee IO IIPUHATHS 3TOr0 3aKOHa
meauaTopom. Cya MOKET 00s13aTh CTOPOHBI ITPOITY MeaMaIMIo 40 HaYa/ia pa3oupaTeabCcTBa.
[IpuHATME MaHHOTO 3aKOHA CIIOCOGCTBOBAIO (OPMMUPOBAHMUIO MPO(ECCHMOHATBHBIX CTAaHIAPTOB
U rOCYIapCTBEHHO noanepskku pa3dsutus APC[13].

Poccusi. MMHUCTEPCTBO IOCTUIIMY YYACTBYET B pa3paboTKe HOPMATUBHOI 6a3bl M KOCBEHHOM
KoHTposie. B Poccun megmanms perynupyetcss @epepaibHbiM 3aKOHOM N2193-03 ot 27 mions
2010 roma «O6 ajbTepHATMBHOI MpPOIEAype YPEeryJaupoBaHMsl CIIOPOB C yyacTHeM IOCpegHMKa
(mpouemypa memuauuu)». Chepbl TpUMeHEHUS: TpaskIaHCKMe, aIMWHUCTPATUBHBIE CIIOPDI,
TpyHooOBble KOHGMIMKTBI, ceMeliHble cropbl. Cyl MOXKeT peKOMEeHIOBaTh CTOPOHAM IIPONTH
Meaualuio 10 Havyaia pa3bMpaTesbcTBa. B HEKOTOPBIX CylaX MeiCTBYIOT KOMHATBI IIPUMUPEHMAS,
rae Meauanys IpoBOAUTCS 6ecriaTHO. Meaualiusi HabupaeT MOy ISIPHOCTDb B GM3Hece, ceMeHbIX
IIeHTpax M IIKOJaX. BBOOSTCS MeauaTuBHBIE OTOBOPKM B KOHTPaKThl. OOCYKIAIOTCS TOIPAaBKA
0 00s13aTe/IbHOJ JOCyAe0HOI Meguany B ceMeitHbIX nenax [14].

B 3apyOeKHBIX CTpaHaxX IIMPOKO pasBUBAeTCS UMPPOBU3ALUS aTbTEePHATUBHBIX
CII0CO0O0B yperyIMpoBaHus CriopoB. OHa CTYKUT MHCTPYMEHTOM 3¢ GEeKTUBHOCTH:

CuHramyp — OHJIaliH-TPOTOKOJIbl MeIMaluy, TMOpUAHbIe TTPOLeAYPhI

Wrtamusa — rmatdopmsl «ADR Tool» 1 BuaeocBsisb

KasaxcTaH — MoOWIbHOE ITPUIOKeHMe, aBTOMAaTUUeCKasl perucTpalusi ¥ OTYETHOCTD.

CnemyeT OTMeTUTD, UTO AelicTBylomiee [loctaHoBieHue [Ipe3ungenTa Pecryonnky Y36eKucTaH
oT 17 utonst 2020 roma NOIII1-4754 «O Mepax Mo JajibHeiIeMy COBepilieHCTBOBaHMIO MeXaHM3MOB
aJbTepHATUBHOTO paspelleHuss cropoB» [15]. B Hacrosiiiee BpeMsi (aKTUUECKM MCIIOTHEHO
U TOJIHOCTBIO peann3oBaHO. [logBoAsT UTOr aHa/IM3a MEXIYHAPOAHOTO OIbITA, Mbl MPUXOAUM
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K BBIBOZIY O HEOOXOIMMOCTY pa3paboTK, TPUHITUY M3MEHEeHMI 1 AOTIOTHEHUIA K IeiCTBYIOIEMY
3aKOHOAATENbCTBY O Menuaiuu. Hampumep, B popMe  mpoeKkTa rocraHoBieHust IIpesumeHTa
Pecrry6mmmkmu  V3bekucrtan «O Mepax IO OajbHeNIIeMy COBEepPIIeHCTBOBAHMIO 3(PdeKTUBHBIX
MEeXaHM3MOB aJbTePHATUBHOTO pa3pelieHus CIIOPOB». B KOTOpOM HeoO6XOOMMO IPeayCMOTPETh
CleayroIyie Mephl:

e omnpenenenne MuHKUcTepcTBa ocTuMyu Pecry6nmkyu VY36ekmucTaH KaK oOpraHa, KOOp-
IVHUPYIOIIETO OesTe/IbHOCTh BCeX MHCTUTYTOB APC;

e cosmaHme IlajaThl MeaMaTOpOB Y36eKMCTaHa, OObEeIVHSIONIEN CIeHMaJICTOB Ha OCHOBE
00s13aTeTbHOTO WIEHCTBA ¥ BBHIMIOMHSIONMEN! (QYHKIMM, cepTUdUKAIMM, STUUECKOTO KOHTPOJIS,
KOOpAMHAILIUN;

® BHeJpeHle HAL[MOHAIbHOrO 3TMUECKOI'0 KOJEeKCca ¥ CTaHIApTOB NOATOTOBKM MeOaTOPOB;

¢ cosnmaHue Bricineit KBam@uKaMoHHO Komuccuu nipu [lanaTte meanaTopos;

¢ (hopMupoBaHMe KOJIJIETUM MeINAaTOPOB;

® YyCTAaHOBJIeHMe YIIPOIIeHHOTO MOPSIKa perucTpauuu U IMKBuganum ctpykryp APC;

e Paspaborka, 3aIycK mpoekTa MHGOPMaAIMOHHOM cucTeMbl APC ¢ 3JIeKTPOHHBIM peecTpoM
MeAuaTOPOB, BO3MOKHOCTbIO OHJIAH-3aK/IIOUEHMsT COIVIAlleHMii, MOOWIbHBIM MHTepdeiicoMm,
3JIEKTPOHHBIMM KaOMHEeTaMy MeIMaTOPOB U MHTerpalueii ¢ 6aHKaMu U CyIaMu;

® HampaBjeHMe CTOPOH B TPaKIAHCKOM M SKOHOMMYECKOM IIPOIlecce Ha 00s13aTeTbHYI0
MHOOPMAIMOHHYIO BCTPEUY C MeIaTOPOM;

® BHeCeHMe B 3aKOHA O MeaualMy, HOPM OIpee/siolIX MeOMaTUMBHOE COIIAllleHMs, KaK
CIIEeJIKY ¥ 00eCIIeuMBalolMX ero MPUHYIUTETbHOE UCIIOTHEHNE.

® pa3paboTKa MexaHM3Ma MPU3HAHMS U TPUBEIEeHMS B MCIIOJTHEHME MeAMaTUBHbBIX COTIAIIeHUA
CyZloM

® paciiMpeHue IPMMeHeHMs MeaualuuM B aIMUHUCTPATUBHONM, CeMeiHOW, TpyAoBOi U
MHBECTUIIMOHHOI cdepax B TOM, Unciie ITyTeM BBeIeHMsT 00s13aTeTbHO MeIyalin;

® [I0ArOTOBKA MpeJIosKeHUi1 1o npucoenuHenmio K CuHranypckoit kouseHuu OOH [16];

CoBepilleHCTBOBaHME OEeSITEebHOCTM MHCTUTYTOB aJbT€PHATMBHOIO pa3pelleHus] CIOpPOB —
MeauaIym, MeKIyHapOIHOTO apouTpaska M TPEeTeCKUX CymoB, GOpMMUpOBaHME COTPYIHMYECTBA
MESKIY YIIOTHOMOUYEHHBIMU IOCYapCTBEHHBIM Y OpTaHaMM 1 OpTaHaMM CaMOYyIIPaB/IeHM S, [TOBbIIIeH e
obparieHus HaceJIeHus ¥ 613Heca K MeauaIyy TakoKe CIIOCOOCTBYIOT YITyUIIIeHMIO0 MHBECTULIVIOHHOTO
uMumKa Ysbekucrada. Peopmbel B Y36eKucTaHe JeMOHCTPUPYIOT CMCTEMHBIN TTOIXOM, K Pa3BUTUIO
MenuaiumnnAPC: MHCTUTYLIMOHA/IbHbIE MI3MEHEHM S, HOpPMaTMBHAsI KOHKPeTU3allysl, TEXHOJIOTMYeCKast
MOJIepHM3aLMs U CTpeMJIeHMe K MeXKIyHApOAHO! MHTerpanyn. BBeleH 1 BbillleyKa3aHHbIX HOBEJLT
CO3/1aCT peasbHbIe MePCIIEKTUBEI /1 Y30eKMCTaHa B OIIpeie/IeHUM TUIUPYIOIINX ITO3UIIMIA B 006/1aCTH
aIbTEPHATUBHOTO MpaBocyaus B LieHTpanbHOM A3un.
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ANNOTATION

The article analyzes the legal and practical aspects of applying the method of recognition of rights in the
process of protecting corporate rights using the example of a limited liability company. The article considers
the importance of the method of recognition of rights in resolving corporate disputes, its effectiveness and the
mechanism of application. The article considers the practical importance of the method of recognition of rights
using examples of corporate disputes between LLC participants, disputes related to shares in the authorized
capital, and disagreements in the activities of management bodies. At the same time, based on judicial practice,
the necessary conditions for the correct application of the method of recognition of rights, its legal basis and
problematic aspects are considered.
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AHHOTAUMUA

Ywby makonaza KopropaTuB XYKYKHU XMMOA KAWL KapaéHUAa XYKYKHW TaH O YCYIMHWU KYNNALWHUHT
XYKYKWIA Ba amanunii KMUXaTapyu MAcbyIMATU YEKNAHTaH XaMUAT MUCOANAA Tax/un KuanHagu. Kopnopatus
HWU30/1aPHU Xan 3TULLAA XYKYKHW TaH O YCYNMHUHT aXaMUATU, YHUHT CaMapaZop/ivrv Ba KYNaHWULW MEXaHU3M
épntnb 6epunagn. Makonaga MYXK MwWTUPOKYMNapK YpTacuaarn KOpnopaTue HMU30M1ap, YCTaB KanuTaanaarm
ynywnap 6unaH 6ofank muxtunodnap Ba bowkapys opraHnapu GaonmaTUAArM KeAUWMOBYUAMKAGPTA oug,
MWCONNAP acoCuAA XYKYKHU TaH ONUL YCYIMHWUHT amanuin axamuatu éputuarad. Wy 6unan 6upra, cyanap
aManMEtTnaaH Kenmb YMKnG, XyKYKHM TaH ONULL YCYIMHU TYFPU TaTOMK 3TULWL y4yH 3apyp BYaraH wapT-wapouTtnap,
YHUHT XYKYKWUA acocnapy Ba MyaMMOAW XKUXATNapu KYpub ynkmunagm.

Kanutcysnap:uwtmpoKym, yayLl, XyKYKHU X MMOS KUANLL, XyKYKHU TaH ONULL, KOPMOPATUB KeULLMOBUYUANKAAP
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AHHOTALUMUA

B craTbe aHanM3MpyrOTCA MPaBoOBble M MPaKTUHYECKME acMeKTbl MPUMEHEHWA MeToda NpPW3HaHUA npas
B Mnpouecce 3aluTbl KOPMOpaTMBHbLIX MpaB Ha npumepe ob6LWecTBa C OrpaHWYEHHOW OTBETCTBEHHOCTLH.
PaccmaTtpuBaloTcA 3HaYeHMe MeToAa MpPW3HaHMA Mpas MNpW pPaspelleHMM KOPMopaTMBHbLIX CrOpoB, ero
3QPEeKTUBHOCTb M MeXaHM3M NpUMeHeHMA. B cTaTbe paccmaTpuBaeTcsi MpaKTUYecKoe 3HayeHWe MeTosa
NPW3HaHWA NpPaB Ha NPYMepPax KOPNOPATUBHBIX CMOPOB MeXAY y4acTHMKamu OO0, cnopoBs, CBA3AHHbIX C A0NAMM
B YCTaBHOM KanwuTase, U pasHoracuii B AeATeNIbHOCTU OpraHoB ynpasaeHus. Mpun 3Tom, Ha OCHoBe cyaebHoM
NPaKTUKKN, paccMaTpmBaloTCA HeobXoaMMble YCN0BUA NMPABUALHOTO MPUMEHEHUA MeTo4a NPU3HaAHKUA Npas, ero
NpPaBoBble OCHOBbLI M NPOBAEMHbIE acMeKTbl.

KnioueBble cnoBa: y4acCTHUK, A0S, 3alLMTa NPaB, NpM3HaHWe NpaBa, KOPNopaTMBHbIE Pa3HOrIacus

Corporate legal relations represent a specific component of civil legal relations, characterized
by their unique features. The peculiarity of such relations lies in the fact that, although they are
regulated by institutions of civil law, in certain cases they extend into the domain of administrative
and other branches of law. For example, there are a number of legislative requirements—such as
the entry into force of a company’s charter and its amendments for third parties only after state
registration - that are implemented through administrative procedures. At the same time, these
procedures are closely connected with corporate legal relations and, in some cases, even arise from
them. From this perspective, institutions of civil law do not always comprehensively encompass
corporate relations. One such institution is the protection of rights.

Given the predominantly universal nature of civil law remedies, they are widely utilized in the
protection of corporate rights as well. V. Vitryanskiy highlights the legal remedy of recognition of
rights as one of the universal tools inherent in civil law that can also be applied within the framework
of corporate legal relations[1]. Indeed, the recognition of a right, initially designed to safeguard civil
rights, proves to be equally relevant and effective in the protection of corporate rights. In contrast,
V. Gordon offers a procedural perspective on the remedy of recognition. He argues that claims for
recognition should be interpreted as legal demands aimed at obtaining formal confirmation from the
court regarding the existence of a legal relationship. According to this view, the primary objective
is not the direct protection of a violated or contested right, but rather its formal identification and
legal acknowledgment. Thus, the recognition of rights serves not only as a mechanism of protection
but also as a means of establishing legal certainty within corporate legal relations|2].

The purpose of the legal remedy of recognition of corporate rights is to confirm that specific
corporate rights indeed belong to a person whose rights exist within the framework of corporate legal
relations but have not been formally acknowledged. This method of protecting rights is exercised
exclusively through judicial procedures. The application to the court is formalized in the form of a
claim, and the case is considered by the court as a dispute arising from civil legal relations. In the
context of corporate disputes, claims for the recognition of rights often arise when an individual
asserts their corporate rights—such as membership in a company—but those rights are not

[ 116 [ YURIST AXBOROTNOMIASI | BECTHUK HOPVCTA | LAWYER HERALD



2025-YIL 4-SON FUQAROLIK PROTSESSUAL HUQUQL 1QTISODIY PROTSESSUAL HUQUQL HAKAMLIK JARAYONI VA MEDIATSIYA

acknowledged by other participants or the executive body. Typically, the defendants in such claims
are the existing members of the company or its executive authorities. A common scenario involves a
person acquiring a share in a LLC through purchase, donation, inheritance, or other legally permitted
means. If the other members of the company refuse to recognize the new shareholder or deny their
entry into the register of participants, the aggrieved individual may file a claim for the recognition
of their corporate rights. Such recognition is essential to affirm the claimant’s legal status within
the company. These disputes also arise when the executive body refuses the shareholder’s lawful
requests to access information regarding the company’s operations, including accounting books or
internal documentation. In more severe cases, the individual may be physically denied access to the
company’s premises. In all such instances, the legal remedy of recognition serves as a mechanism to
restore and affirm the individual’s rights through judicial intervention.

Importantly, once the court grants such a claim, the resulting decision is binding not only on the
named defendants but also on all other participants of the corporate relationship. That is, even if
the claim is directed at one or several individuals, a favorable court ruling formally recognizes the
claimant’s rights vis-a-vis all stakeholders within the company. This ensures that the recognized
person’s interests are legally protected and must be taken into account in all relevant corporate
processes and relationships. Such claims, therefore, are not solely aimed at rectifying the behavior
of a particular violator but serve the broader function of safeguarding corporate rights and ensuring
legal certainty within corporate structures. Judicial practice in this area illustrates the crucial role
of courts in resolving internal corporate conflicts and enforcing the lawful distribution of rights
among company members.

The legal remedy of recognition is applicable in situations where a right objectively exists but
is not acknowledged by other parties involved in the legal relationship. In the context of corporate
law, this remedy becomes relevant when an individual holds corporate rights—such as membership
rights or rights to a share in the company—but those rights are not formally or practically recognized
by other participants or the governing bodies of the entity. K. Skorobogatova emphasizes that the
remedy of legal recognition for the protection of corporate rights can only be applied under two
cumulative conditions:

Absence of a dispute over the share (or stock): The ownership of the share must be undisputed
among the parties involved.

Lack of other effective remedies: The claimant must not have access to other legal remedies that
could provide adequate protection of the right in question [3].

If either of these conditions is not met—particularly if the right itself does not exist—the
application of the legal recognition remedy is inadmissible. This principle is firmly established in
judicial practice, where courts are required to verify the existence or non-existence of the asserted
right before proceeding with the case.

The legal recognition remedy, therefore, does not serve as a means to create or establish new
rights. Rather, it functions to affirm and formally acknowledge the existence of a right that is already
valid under the law but is being neglected or contested in practice. This doctrinal and practical
approach ensures that the recognition of rights is used as a tool for clarification and confirmation
within corporate legal relations, especially in cases where procedural uncertainty or refusal to
acknowledge lawful entitlements poses a risk to the legal order and corporate governance. For
example, in the case initiated by the claim of “IINN” LLC (hereinafter referred to as “the claimant”)
against STI (hereinafter referred to as “the defendant”), regarding the recognition of the claimant’s
rights to a 23.99% share in “HLP” LLC with a nominal value of 239.900 UZS owned by the defendant,
the aforementioned legal situation can be observed.
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It was established that the claimant and the defendant had entered into Loan Agreement
No. 1 dated April 6, 2021, under which the claimant agreed to provide a loan in the amount of
1.052.000.000 UZS, and the defendant undertook the obligation to repay the loan together with a
margin of 150.000.000 UZS. To secure the timely repayment of the loan, the defendant pledged their
98.99% share in “HLP” LLC, valued at 989,900 UZS. Clause 3.5 of the agreement provided that, in
case of non-fulfillment of the obligations by the borrower, the lender would be entitled to register
the pledged share in their own name through the Agency for Public Services of the Republic of
Uzbekistan in accordance with the procedure established by law.

As the borrower failed to repay the loan and the claimant’s attempts to formalize ownership of
the share in their name proved unsuccessful, the claimant filed a claim in court seeking recognition
of their right to the disputed share. However, the court of first instance dismissed the claim. This
decision was subsequently reviewed by the appellate court, which upheld the lower court’s ruling
without modification[4].

The following is an excerpt from the reasoning part of the appellate court’s decision:

“According to Article 11 of the Civil Code, when a right actually exists but cannot be exercised
or is restricted, it may be protected by way of legal recognition. Recognition of a right eliminates
doubts regarding the existence of that right for the person concerned. As one of the methods of
protecting civil rights, legal recognition is applied when a person’s subjective right is denied by
another, which may lead to a legal dispute. In this case, the judicial panel finds no legal grounds for
establishing the claimant’s ownership right over the 23.99% share in the charter capital of ‘HLP’
LLC, with a nominal value of 239.900 UZS, which was pledged by T. Sabirov as collateral.”

Some legal scholars argue that, instead of seeking the protection of corporate rights through
the legal remedy of recognition, such rights may be restored through mechanisms like the re-
establishment of corporate control or the determination of share ownership. Although these
remedies may appear similar at first glance, they are in fact distinct legal instruments with differing
scopes and applications, and are not interchangeable in practice. In certain instances, a claimant
may mistakenly choose one remedy instead of another; however, this may fail to produce the desired
legal effect. For example, in a corporate dispute over the ownership of a share, the matter typically
involves two or more individuals contesting which of them is the rightful owner of the same share.
Such disputes are resolved through a claim for determination of ownership, where the court is
asked to decide to whom the disputed share rightfully belongs. By contrast, in a dispute concerning
the recognition of rights to a share, there is no disagreement over the share’s ownership. Instead,
the claimant’s rights are being denied—either due to the unlawful transfer of the share to another
person or due to internal corporate conflicts that lead to a refusal to acknowledge those rights.
For this reason, A. Dobrovolsky emphasizes that in claims for the recognition of rights, the court’s
sole task is to determine whether the disputed subjective civil right exists or not. It is not within
the scope of such claims to establish ownership in cases where there is an active dispute between
multiple parties over the same share[5].

Some scholars argue that the legal remedy of recognition may be invoked even in the absence of
an actual violation of rights. In particular, A. Kleinman and G. Gurvich maintain that an interested
party has the right to file a claim for the recognition of a right even when the right is disputed but has
not yet been violated, thereby allowing the party to protect their legal interests in court[6]. Article
256 of the German Code of Civil Procedure similarly permits the court to ascertain the presence
or absence of a legal relationship between the parties, provided that the plaintiff has a legitimate
legal interest in obtaining such a determination [7]. However, our position differs from the view
expressed by the aforementioned authors. In our opinion, a prerequisite for applying the remedy
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of recognition is the violation of a right. The mere possibility of a future violation cannot serve as
a sufficient basis for invoking this legal remedy. Before filing a claim for recognition, the claimant
must have a substantive legal claim against a participant in a disputed legal relationship, aimed
at clarifying the existence or non-existence of a right [8]. Moreover, when such a claim is brought
before the court, the identity of the defendant and the presence or absence of an actual dispute must
be established as preliminary issues. These foundational elements determine the admissibility and
procedural validity of the claim.

An examination of judicial practice concerning corporate disputes reveals that disputes related
to recognition of rights are not categorized as a distinct group. Consequently, it is not possible to
analyze court statistics specifically for this category of disputes, including their proportion among all
corporate disputes, outcomes, and other related indicators. However, an analysis of cases involving
recognition of rights demonstrates that courts apply legal norms with varying approaches, reflecting
inconsistency in judicial interpretation and application.

For example, NI (hereinafter referred to as the plaintiff) filed a claim against SA (hereinafter
referred to as the defendant), requesting the court to recognize the plaintiff’s right to a 6.125% share
in the limited liability company “NA” and to establish ownership of the share. It was established that
the charter capital of “NA” LLC amounted to 66.164.131 sums, of which NI’s share was 40.470.945
sums (61.17%), SA’s share was 21.640.633 sums (32.71%), and LR’s share was 4.052.553 sums
(6.125%). According to a notarized share purchase agreement, the founder LR sold the 6.125% share
he owned to the plaintiff. Accordingly, an extraordinary general meeting of the founders was held
on December 1, 2023, to amend the founding documents the plaintiff presented the share purchase
agreement dated June 21, 2023, to the defendant and proposed to amend the founding documents
to reflect the increase of the defendant’s shares by 6.125% due to the purchased share. However, the
defendant opposed the transfer of the share to the plaintiff, asserting it was unlawful, and voted
against the proposal. Consequently, the plaintiff filed a claim with the court seeking recognition of
their rights.

The court of first instance satisfied the plaintiff’s claim. The appellate court upheld this decision
without changes. However, the recourse instance of the court annulled the lower court rulings and
dismissed the plaintiff’s claim [9]. The reasoning of the cassation court stated that the plaintiff’s
right to the share arose only upon the purchase of the share (i.e., from the date of the share purchase
agreement), and that the agreement itself was considered the primary legal basis granting this right.
Thus, the court concluded that the claim for recognition of rights should be dismissed due to the
existence of the contract. In our opinion, in this case, the mere existence of the contract, although not
recognized by other participants, justifies the plaintiff’s claim for recognition of rights. Therefore,
we believe that the courts of first and appellate instance were justified in satisfying this part of the
claim. However, we consider that the courts failed to adequately substantiate the differentiation
between the claims for determining ownership of the share and those for recognition of rights
concerning the share, as these claims were treated as a single demand without proper reasoning.

In another case, the court examined the claim filed by BAV (hereinafter referred to as the plaintiff)
requesting recognition of themselves as a participant holding a 35.546% share in the charter capital
of “S” LLC, as well as the annulment of the decision of the general meeting of participants of “S” LLC
dated December 4, 2018, on the grounds of invalidity. The court concluded that the plaintiff’s claim
to be recognized as a participant holding a 35.546% share in “S” LLC was not within the jurisdiction
of the economic court and decided to terminate the proceedings [10].

It was established that BAV’s claim was based on a will issued by their mother, recognizing the
share in “S” LLC and accepting BAV as a participant. However, this claim was reviewed and rejected
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by other participants of the company at the general meeting. Consequently, the plaintiff brought the
matter before the court. In our opinion, this claim should be substantively examined and resolved
by the economic court as a corporate dispute. This is supported by the second part of Article 30 of
the Economic Procedural Code, which states that, in addition to the corporate disputes enumerated
therein, other disputes may also be included.

Furthermore, point 22 of the Resolution of the Plenum of the Supreme Court of the Republic of
Uzbekistan “On Certain Issues of Application of Economic Procedural Law by Courts of First Instance”
clarifies that if a matter falls under the authority of other bodies (such as local administrations,
notaries, etc.) rather than the courts, or if the claim is not aimed at protecting a legal right, the
economic court shall terminate the proceedings.

In conclusion, it is important to emphasize that the method of recognition of rights plays a
crucial role in corporate legal protection as a means of eliminating ambiguities in legal relationships,
resolving disputes between parties, and ensuring stability in corporate relations. The application
of this method, especially in the context of LLCs, is particularly significant in recognizing rights
related to shares and in exercising and protecting the rights arising from them.

An analysis of judicial practice reveals certain complexities in the application of the recognition
of rights method and demonstrates the existence of diverse approaches in the interpretation and
application of the law. Consequently, this necessitates relevant clarifications by the Plenum of the
Supreme Economic Court of the Republic of Uzbekistan regarding its decision on “Certain Issues of
Resolving Corporate Disputes by Economic Courts.” Indeed, the correct application of the recognition
of rights method in corporate legal protection not only ensures legal stability in corporate relations
but also contributes to making the business environment more transparent and reliable.
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ANNOTATSIYA

Mazkur magqolada ijtimoiy sheriklik tizimidagi asosiy taraflar — ish beruvchilar, xodimlar (ular vakillari) va
davlat organlari o‘rtasidagi o‘zaro ijtimoiy hamkorlik masalalari chuqur tahlil gilinadi. Aynigsa, ushbu hamkorlikda
taraflar vakilligining nazariy-huquqiy asoslari, ushbu vakillikning amaliy jarayonlar bilan uyg‘unligi, vakillarning
manfaatlarini ifoda etishdagi mexanizmlar va vositalar hamda ushbu jarayonda tashkiliy-boshgaruv jihatidan
davlatning faol ishtiroki alohida ko‘rsatib o‘tiladi. Xalgaro tajriba asosida tashkilot yoki korxonada ijtimoiy
sheriklikni samarali joriy etish, ijtimoiy-mehnat munosabatlarini o‘rnatishda davlat boshqgaruv organlari va
mahalliy hokimiyat organlari ishtirokining ahamiyati va uning o‘ziga xos jihatlari o‘rganilgan. Magola mehnat
sohasidagi ijtimoiy sheriklikni rivojlantirishga qaratilgan davlat siyosatini ilmiy-nazariy va amaliy nuqtai nazardan
ko‘rib chigadi hamda sohaga oid takomillashtirish choralarini ilgari suradi. Ushbu tadgiqot sohaga oid yangi
garashlar va amaliy tavsiyalar bilan boyitilgan.

Kalit so‘zlar: Ijtimoiy sheriklik, vakillik, davlat ishtiroki, mehnat munosabatlari, kasaba uyushmalari, ish
beruvchilar birlashmasi, jamoaviy muzokaralar, ijtimoiy sheriklik modellari.
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NMPEACTABUTENILCTBO CTOPOH B COLMAJTbHOM NAPTHEPCTBE
U 3HAYUMOCTb YYACTUA TOCYAAPCTBA

AHHOTALUMA

B naHHOM cTaTbe ry6OKO aHa/iM3MPYOTCA BOMPOChI COLMAIbHOTO B3aMMOLEWCTBUA MEXAY OCHOBHbIMM
CTOPOHAaMM B CUCTEME COLMANbHOrO MAapTHEPCTBA - paboTogaTtensimu, paboTHUKaMK (MX NpeacTaBUTENAMM)
W roCcygapcTBEHHbIMM OpraHamu. B yacTHOCTW, B 3TOM COTpyAHM4YecTBe 0cob0 MOAYEPKMBAOTCA TEOPETUKO-
NnpaBoBble OCHOBbI MNPEACTaBUTENbCTBA CTOPOH, FAPMOHMA 3TOr0 NPEeACTaBUTENbCTBA C MPAKTUYECKMMMU
NpoLEeccammn, MexaHM3mbl U CPeaCcTBa NPeACTaBNEHUSA MHTEPECOB NPeACTaBUTE/NEN, a TaKKe aKTUBHOE yyacTue
rocyapcrea B 3TOM MPOLLeCcce C OpraHM3aLMOHHO-YMPaBAEHYECKON TOYKM 3peHnsa. Ha ocHoBe MmeXayHapoaHoro
OnbITa M3y4eHO 3HaYeHMe N 0cobeHHOCTU 3GHEKTUBHOIO BHEAPEHMA COLMAIbHOIO NapTHEPCTBA B OpraHn3aLmm
WAV HaNPeanpPUATUAM, y4aCTUA OPraHOB roCyAapCTBEHHOIO YNpaB/eHNA M OPraHoB MECTHOW BNACTU BYCTaHOBAEHMM
COLMaNbHO-TPYAOBbIX OTHOLWEHMIA. B cTaTbe paccmaTpMBaeTca rocy4apcTBeHHas NOAMTUKA, HanpaBaeHHas Ha
pasBuUTHE COLMANbHOIO NapTHEPCTBa B cdhepe Tpyaa, C HAYYHO-TEOPETUYECKOM M MPAKTUYECKOMN TOYEK 3peHms,
a TaK)Ke BblABMUralOTCA Mepbl MO COBEPLUEHCTBOBAHMUIO AaHHOW cdepbl. ITO UccnesoBaHue 0boraleHo HOBbIMK
B3M1A4aMM U MPAKTUYECKUMM PEKOMEHAALMAMM B 3TOW 061aCTU.

YURIST AXBOROTNOMIASI | BECTHK HOPVCTA | LAWYER HERALD |- 121



FUOQAROLIK PROTSESSUAL HUQUAI. 1QTISODIY PROTSESSUAL HUQUAI. HAKAMLIK JARAYONI VA MEDIATSIYA 2025-YIL 4-SON

KnioueBble cnoBa: CouuanbHoe MapTHEPCTBO, NPeACTaBMTENbCTBO, y4dacTMe rOoCy4apcTBa, TPYAOBble
OTHOLWeEeHUA, Npodcoto3bl, 06beguHeHUs paboTogaTeneid, KONNEKTUBHbIE NEPEroBopbl, MOAENMN COLMANbHOTO
napTHepcTBa.

JASUR Abdugaffarov

Teacher of Training Institute for Lawyers,
A basic doctoral student of TSUL

E-mail: abdugaffarovjasur078 @gmail.com

THE REPRESENTATION OF PARTIES IN SOCIAL PARTNERSHIP
AND THE SIGNIFICANCE OF STATE INVOLVEMENT

ANNOTATION

This article provides an in-depth analysis of the issues of social partnership between the main parties in the
social partnership system - employers, employees (their representatives) and government bodies. In particular,
the theoretical and legal foundations of the representation of the parties in this cooperation, the harmony
of this representation with practical processes, the mechanisms and means of representing the interests of
representatives and the active participation of the state in this process from an organizational and managerial
point of view are highlighted. Based on international experience, the significance of the participation of state
administration bodies and local authorities in the effective implementation of social partnership in an organization
or enterprise, the establishment of social and labor relations and its specific aspects were studied. The article
examines the state policy aimed at developing social partnership in the field of labor from a scientific-theoretical
and practical point of view and puts forward measures for improvement in the field. This research is enriched
with new perspectives and practical recommendations related to the field.
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Mehnat munosabatlarini demokratik va barqaror tarzda huquqiy tartibga solishning asosiy
mexanizmlaridan biri — bu ijtimoiy sheriklik institutidir. Ushbu institut 0’z mohiyatiga ko‘ra xodimlar,
ish beruvchilar va davlat organlari o‘rtasidagi ijtimoiy-igtisodiy manfaatlarni muvofiglashtirish va
mehnat sohasidagi nizolarni oldindan bartaraf etish vositasi sifatida xizmat giladi. Unda taraflarning
o‘zaro munosabatlari tan olingan vakillik, magbul kelishuvga erishish, gqarorlar uchun mas’uliyat,
faoliyat shaffofligi kabi asosiy tamoyillarga tayanadi.

Yurtimizda mehnat sohasidagi ijtimoiy sheriklik va sheriklik taraflari o‘rtasidagi muvozanatni
ta’minlashda ijro etuvchi hokimiyat sifatida O‘zbekiston Respublikasi Vazirlar Mahkamasi
O‘zbekiston Respublikasi Konstitutsiyasining 115-moddasiga ko‘ra, fugarolik jamiyati institutlari
(xususan, kasaba uyushmalari, ish beruvchilar birlashmalari)ni qo‘llab-quvvatlash chora-tadbirlarini
amalga oshiradi, ijtimoiy-iqtisodiy rivojlantirish hamda ijtimoiy sheriklik dasturlarini ishlab chigish
va amalga oshirishda ularning ishtirok etishini ta’minlaydi [1].

Shuningdek, O‘zbekiston Respublikasi Konstitutsiyasining 39-moddasiga ko‘ra, fuqarolar
kasaba uyushmalari, siyosiy partiyalar va boshga jamoat birlashmalariga uyushish, ommaviy
harakatlarda ishtirok etish huquqiga egadirlar. Siyosiy partiyalarda, jamoat birlashmalarida,
ommaviy harakatlarda, shuningdek davlat hokimiyati vakillik organlarida ozchilikni tashkil etuvchi
muxolifatchi shaxslarning huquqlari, erkinliklari va qadr-gimmatini hech kim kamsitishi mumkin
emas [2].

O‘zbekiston Respublikasi Konstitutsiyasi mamlakatning butun hududida oliy yuridik kuchga ega
bo‘ib, unda belgilab qo‘yilgan qoidalar, to‘g‘ridan-to‘g‘ri amal giladi va yagona huqugiy makonning
asosini tashkil etadi. Ya’ni xodimlar to‘g‘ridan to'g‘ri kasaba uyushmasi tashkilotini tuzish, bunday
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tashkilotlarga a’zo bo‘lish huqugiga ega. Shu o‘rinda xodimlarning faqat bitta kasaba uyushmasiga
a’zo bo'lishi shartligi hagida qoida mavjud emas. Xodimlar xohishiga ko‘ra xohlagan kasaba
uyushmasi tashkilotiga a’zo bo‘lish, a’zolikdan chiqish va a’zolik badallari to‘lash huquqiga ega.

Zamonaviy fugarolik jamiyatida har kim ijtimoiy va mehnat munosabatlariga kirishish jarayonida
o‘zining huquq va erkinliklarini amalga oshira olmasligi hamda bu munosabatlardan kelib chigadigan
majburiyatlarni esa to‘liq bajara olmasligi mumkin. Bunday holatlarda tegishli huqugiy sohada
normativ-huquqiy hujjatlar bilan tartibga solinadigan vakillik institutining ahamiyatini ko‘rishimiz
mumkin.

Yuridik fanlarda “vakillik” atamasining ilmiy-nazariy talginlarini bir qancha tadqgiqotchilar
o‘rgangan. Shu o‘rinda fuqarolik-huquqiy vakillik nazariyasiga ko‘ra, vakillikning klassik shakli
fugarolik huqugida oz aksini topgan bo'lib, u ishonchnoma, qonun yoki sud qaroriga asosan amalga
oshiriladigan “huquqiy vosita” sifatida tushuniladi.

O‘zbekiston Respublikasi Fuqarolik kodeksiga muvofiq vakillik shakllari sifatida ixtiyoriy va
gonuniy vakillik mavjud bo‘lib, ushbu vakillik quyidagi hollarda o'z ahamiyatini namoyon qiladi:

- subyektlarning huquq va majburiyatlarini o'z vaqtida bajarilishiga yordam berganda;

- shaxslarning o‘z huquqglarini amalga oshirishlariga ko‘maklashganda;

- fugarolarning qonuniy huquq va erkinliklarini buzilishidan himoya gilganda [3].

Bu borada N.S.Urazov va B.A.Adilbaev oz tadqiqotlarida vakillik - huquqiy ishonch, shaffoflik
va shaxs erkinligi prinsiplariga tayanishi lozim deya qayd etadilar [4]. [jtimoiy sheriklikda xodimlar
vakilligi O‘zbekiston Respublikasining “Kasaba uyushmalari to‘grisida”gi Qonuniga muvofiq
belgilangan tartibda amalga oshirilishini qayd etish o‘rinli.

Shuningdek, A.Kornukov vakillikni “bir shaxsningboshga shaxs nomidan harakat qilish huquqi”
deb ta’riflaydi. Unga ko'ra, vakillik - bu huqugiy munosabat bo‘lib, unda vakil berilgan vakolatlar
doirasida topshiriglarni amalga oshiradi [5]. Mehnat sohasidagi vakillik mehnat munosabatlari
taraflarining vakillik organlari (ish beruvchilar birlashmalari, kasaba uyushmalari) hamda ijtimoiy-
mehnat masalalari bo‘yicha komissiyalar (ijtimoiy sheriklik organlari)da olib boriladi. Bunda bir
shaxs (kasaba uyushma qo‘mitasi yoki tashkiloti) boshqa shaxs (xodimlar) nomidan vakillikni
amalga oshirishda gonunchilikda belgilangan tartib-qoidalarga rioya qilishi va o‘zi uchun mos
vakillik modelidan foydalanishi kerak bo‘ladi.

Bundan tashgqari, ].Matkarimova mehnat sohasidagi ijtimoiy sheriklikda 3 xil vakillik modelini
ajratib ko‘rsatadi. Bulardan “Kasaba uyushmalari vakilligi modeli” (the trade union representation
model) da kasaba uyushmalari hatto uning a’zosi bo‘lmagan xodimlar nomidan ham gonuniy vakil
sifatida ishtirok etadi (AQSh, Kanada, Yaponiya, Buyuk Britaniya). Shuningdek, “Sof vakillik modeli”
(the pure representation model) da mehnat jamoasi 0‘z vakillarini “Ishbilarmonlar kengashi” (the
Business Council) ga saylaydi. Bu vakillar bevosita ish beruvchi bilan muzokaralar olib boradi
(Ispaniya, Gretsiya, Portugaliya). “Aralash vakillik modeli” (the mixed representation model) da
esa ish beruvchining vakillari ham mehnat jamoasi tomonidan saylangan kengash tarkibiga kiradi.
Masalan, Fransiyada korxona rahbari gonun bo‘yicha har yili kengashga iqtisodiy faoliyat, ish haqi,
shtatlar va ish sharoitlaridagi o‘zgarishlar haqida hisobot berishi shart (Belgiya, Daniya, Irlandiya)
[6].

Ushbu sheriklik modellarining barchasi mehnat sohasidagi ijtimoiy sheriklik rivojlanishining
ma’lum bosgichida muhim rol oynagan. Muallif fikricha ushbu modellarning qaysi bir afzal ekanligini
aytish mushkul. Chunki har bir mamlakat va jamiyatda ijtimoiy sheriklik taraflarining mehnat
sohasidagi vakilligini amalga oshirishga oid o‘ziga xos xususiyatlar, talablar va sharoit mavjud.

Xalqgaro tajriba, xususan, Skandinaviya, Yaponiya va Germaniya ijtimoiy sheriklik modellari
davlatning ijtimoiy sheriklikdagi muvofiglashtiruvchi rolini samarali tarzda qo‘llash mumkinligini
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korsatmoqda [7]. O‘zbekiston sharoitida ham davlatning ushbu rolini huqugiy jihatdan
mustahkamlash mehnat nizolarining oldini olish va xodimlar huquqlarini himoya qilishda muhim
omil hisoblanadi.

O‘zbekiston Respublikasi Mehnat kodeksi 1-moddasiga asosan, ushbu Kodeks xodimlar, ish
beruvchilar va davlat manfaatlarining muvozanatini ta’minlash hamda ularni muvofiglashtirish
asosida yakka tartibdagi mehnatga oid munosabatlarni va ular bilan bevosita bog‘liq bo‘lgan ijtimoiy
munosabatlarni tartibga solishi belgilangan [8].

Mehnat kodeksining asosiy vazifalari quyidagilar hisoblanadi:

e xodimlar mehnat huqugqlari va erkinliklarining, shu jumladan mehnat qilishga, erkin ish
tanlashga, adolatli va xavfsiz mehnat sharoitlariga hamda ishsizlikdan himoyalanishga bo‘lgan
huquqining davlat kafolatlarini belgilash;

¢ ish beruvchilarning kadrlarni tanlash, joy-joyiga qo‘yish va samarali mehnat jarayonini tashkil
etish sohasidagi huquqlari amalga oshirilishini ta’minlash;

¢ mehnat sohasida ijtimoiy sheriklikni rag‘batlantirish va rivojlantirish;

e xodimlar va ish beruvchilarning huquqglari hamda qonuniy manfaatlari himoya gilinishini
ta’minlash;

¢ mehnat bozorining samarali faoliyat ko‘rsatishiga ko‘maklashish.

Mehnat sohasidagi ijtimoiy sheriklikda vakillik - bu davlat organlari, ish beruvchilar, xodimlar
jamoasi va ular vakolat bergan vakillar (ishonchli shaxslar yoki maxsus tashkilot) o‘rtasidagi
o‘zaro ijtimoiy-iqtisodiy hamkorlikni ifodalaydi. Xodimlar, ish beruvchilar (ularning vakillari) va
davlat organlari mehnat huqugqi bilan tartibga solinuvchi munosabatlarning subyektlari hisoblanadi:

1. Kasaba uyushmalari - xodimlarning manfaatlarini himoya qilish, mehnat sharoitlarini
yaxshilash va ijtimoiy himoyani ta’minlash orqali;

2. Ish beruvchilar birlashmalari - ish o'rinlarini yaratish, mehnat sharoitlarini ta’minlash va
xodimlarning huqugqlariga rioya etish orqali;

3. Davlat organlari va tashkilotlari (xususan, mahalliy davlat hokimiyati organlari)
- mehnat munosabatlarini ma’muriy jihatdan tartibga solish, ijtimoiy sheriklikka doir normativ-
huquqiy hujjatlarni ishlab chiqish va qabul qilish orqali ijtimoiy sheriklikda faol ishtirok etadilar.

Bu borada mehnat sohasidagi taniqgli olim B.Yarashev quyidagicha fikr bildiradi: “Bugungi
kunda mehnat munosabatlarini kasaba uyushmalari va xodimlar vakillik organlarining mehnat
munosabatlarini tartibga solish sohasida faol ishtirok etayotganligi milliy qonunchiligimiz va
huquqni qo‘llash amaliyotida muhim ahamiyat kasb etmoqda” [9].

Albattayangitahrirdagi Mehnatkodeksiqabul gilinganligivaundaxodimlarhamdaishberuvchilar
vakilligiga doir normalar aniq belgilab qo‘yilganligi soha rivojiga hissa qo’shmay qolmadi. Biroq shu
o‘rinda davlat organlari va mansabdor shaxslarining uch taraflama muzokaralarda ishtiroki ganday
tashkil etilishiga oid normalarning yetarli emasligini ta’kidlash joiz.

Shuningdek, Y.Tursunov, M.Usmanovalar mehnat huqugida mehnat bozorida bevosita
gatnashuvchi shaxslar mehnat huquqgining subyektlari hisoblanib, ular qatoriga fugarolar
(ishga yollanuvchi shaxslar), yuridik shaxslar (ish beruvchi korxona va tashkilotlar), ushbu ikki
tomonlarning vakillari, tegishli hollarda esa davlat organlari (ishga joylashtiruvchi organlar)
kiritilishi mumkinligini qayd etadilar [10]. Mehnat sohasidagi ijtimoiy sheriklikda fagat xodimlar
va ish beruvchilar, ularning vakillari faoliyatini o‘rganish bilan cheklanib golish noo‘rin, albatta.
Mehnat kodeksi normalari o‘ziga nisbatan bevosita va bilvosita qo‘llanuvchi subyektlarni (ishga
taklif etilgan shaxs, ish beruvchi bilan oldin mehnat munosabatlarida bo‘lgan sobiq xodim, bandlik
organlari, bandlik agentliklari va boshgalar) ham unutmasligimiz hamda ular faoliyatining oziga
xos jihatlarini doimiy tahlil qilib borishimiz zarur.

Ea i YURIST AXBOROTNOMIASI | BECTHUK HOPVCTA | LAWYER HERALD



2025-YIL 4-SON FUQAROLIK PROTSESSUAL HUQuAI 1QTISODIY PROTSESSUAL HUQUAI. HAKAMLIK JARAYONI VA MEDIATSIYA

O‘zbekiston Respublikasining “Ijtimoiy sheriklik to‘g‘risida”gi Qonuni magsadi ijtimoiy sheriklik
subyektlari o‘rtasidagi munosabatlarni tartibga solish hisoblanadi. Ijtimoiy sheriklik sohasida ham
mehnat munosabatlaridagi kabi bunday munosabatlarning subyektlari quyidagilardir:

- davlat organlari (bandlik organlari);

- nodavlat notijorat tashkilotlari (ish beruvchilar birlashmalari);

- fuqarolik jamiyatining boshqa institutlari (kasaba uyushmalari) [11].

Har ikki sohada ham taraflar ijtimoiy-iqtisodiy masalalarni hal etish bo‘yicha o‘zaro hamkorlikka
kirishadilar va turli xil me’yoriy hujjatlarni qabul qilish orqali ijtimoiy-igtisodiy munosabatlarni
tartibga soladilar.

Yuqoridagi masalalar yuzasidan xorijiy tajribaga to‘xtaladigan bo‘lsak, Rossiya Federatsiyasi
Mehnat kodeksining 23-moddasiga kora, mehnat sohasidagi ijtimoiy sheriklik asosan to‘rt subyekt
o‘rtasida vujudga kelishi belgilanganligini ko‘rishimiz mumkin:

- xodimlar (xodimlar vakillari);

— ish beruvchilar (ish beruvchilar vakillari);

— davlat hokimiyati organlari;

- mabhalliy o°zini 0°zi boshqarish organlari [12].

Bulardan hududiy darajada mustaqil ravishda fugarolar tomonidan ovoz berish orqali
saylanadigan mahalliy o‘zini o‘zi boshqgarish organlari tomonidan ijtimoiy-mehnat
munosabatlarida vakillikning amalga oshirilishi mamlakatimiz ijtimoiy sheriklik tizimi uchun
yangilik hisoblanadi.

Muallif fikricha, mehnat sohasidagi ijtimoiy sheriklik munosabatlarida vakillikni amalga
oshirishning oziga xos jihati vakilni yoki vakillik organini tegishli tarafning ko‘pchilik ovozi bilan
saylash va tan olinishiga erishish sanaladi. Ushbu vakillik taraflarning vakolatli organi qarori, ta’sis
hujjatlari va boshqga ijtimoiy sheriklikka doir hujjatlar bilan tasdiglanadi. Vakillikning ijtimoiy
sheriklik tarafi ishtirokchilari tomonidan tan olinishi (legitimligi) ushbu munosabatlarda samarali
mulogot muhitini yaratishning asosiy sharti hisoblanadi.

Olimlar mehnat huqugiy subyekti bo‘la olish uchun ushbu vakillarda quyidagi elementlar bo‘lishi
kerak deb hisoblaydi:

® mehnatga oid huquqiy layoqat;

¢ gonun bilan belgilanadigan huquq va majburiyatlarga egalik;

e taraflar nomidan vakil sifatida muzokaralarda qatnasha olish;

¢ ushbu huquqglarning kafolatlanganligi;

¢ majburiyatlar lozim darajada bajarilmasligi uchun javobgar bo'lish.

O‘zbekiston mehnat qonunchiligida “davlat” mehnat sohasidagi ijtimoiy sheriklikning
majburiy bo‘lmagan, lekin muhim taraflaridan biri sifatida e’tirof etiladi. Biroq, davlat ushbu
munosabatlarda doimiy taraf sifatida ishtirok eta olmaydi. Qachonki ijtimoiy sheriklikning asosiy
ikki tarafi (ish beruvchi va xodimlar vakillari) istasa yoki taklif etsa, davlat ijtimoiy sheriklik
munozaralariga doir jarayonlarda ishtirok eta oladi.

Xususan, davlat idoralari ushbu munosabatlarda bevosita ishtirokchi sifatida emas, balki huquqiy
tartibni ta’minlovchi, jamoaviy muzokaralar jarayonini tashkil etuvchi va muvofiglashtiruvchi
subyekt sifatida namoyon bo‘lishini ta’kidlash o‘rinli.

Davlatning ijtimoiy sheriklikdagi ishtiroki tashkiliy-ma’muriy jihatdan O‘zbekiston kabi post-
sovet davlat uchun xos holat hisoblanadi.

Ijtimoiy sheriklik munosabatlarida davlatning roli va o‘rni ganday bo‘lishi kerak degan savolga
Xalgaro Mehnat Tashkilotining “Uch tomonlama maslahatlashuvlar to‘g‘risida”gi 144-sonli
Konvensiyasi, 4-moddasi, 1-bandida quyidagicha tavsiya beriladi: Vakolatli hokimiyat organi
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(davlat organi yoki tashkiloti) mazkur konvensiyada ko‘zda tutilgan tartiblarni ma’muriy jihatdan
ta’minlash uchun mas’ul bo‘ladi [13].

Davlat hokimiyatining tegishli darajasidagi vakolatli organlar mehnat sohasidagi ijtimoiy
sheriklikning davlat nomidan faoliyat olib boruvchi vakillari sifatida ishtirok etadi. Bunda
davlat faqat vositachi yoki kuzatuvchi emas, sohaga doir qarorlar qabul giluvchi subyekt sifatida
ishtirok eta olishini qayd etish zarur.

Shuningdek, XMTning “Jamoa muzokaralarini olib borish to‘grisida”gi Konvensiyasi
2-moddasiga kora, jamoaviy muzokaralar ish beruvchilar hamda mehnatkashlar tashkilotlari
ortasida olib borilishi belgilangan [14]. Davlat hokimiyati organlari esa ushbu muzokaralarni
tashkil gilish va mavzular tanlashda ko‘maklashishi kerak, xolos. Ushbu mavzular bevosita jamiyat
va davlat hayotining muhim jihatlarini gamrab olishi, sohaga doir islohotlarni o‘zi ichiga olishi
zarur.

Rossiyalik olimlar S.S.Staurskiy va E.S.Staurskiy ta’kidlaydiki, davlat ijtimoiy sheriklik tizimida
ikki muhim funksiyani bajaradi:

¢ Normativ-huquqiy tartibot yaratuvchisi sifatida — ya’ni davlat ijtimoiy sheriklik subyektlari
o‘rtasidagi munosabatlarni huquqiy asosda tartibga soluvchi vakolatli institut sifatida namoyon
bo‘ladi. Bu jihat davlatni fagat “vositachi” emas, balki “asosiy tashkilotchi” maqomida baholashga
xizmat qiladi.

e Magsadli dasturlarni qo‘llab-quvvatlovchi hamkor sifatida — davlat fugarolik jamiyatining
boshga subyektlari bilan birgalikda ijtimoiy barqarorlik, mehnat nizolarini bartaraf etish va barqaror
rivojlanish uchun zarur shart-sharoitlarni yaratadi [15].

Muallif fikricha, ijtimoiy sheriklikning davlat ishtirokisiz samarali ishlashi amalda mumkin
emas, chunki ushbu mexanizmda davlat nafaqat vositachi, balki huquqiy va tashkiliy-institutsional
asoslarni yaratish, ularni nazorat qilish, nizolarni hal etishda faol gatnashish, tomonlarning teng
huquqli sheriklik munosabatlarini kafolatlash vazifasini bajaradi.

Ijtimoiy sheriklikda davlat ishtirokining ahamiyatini o‘’rgangan tadgiqotchilardan O.A.Fastovets
va D.V.Agashev ta’kidlashicha, davlat fagat kuzatuvchi emas, balki to‘g‘ridan-to‘g’ri jamoaviy
muzokaralarga ta’sir o‘tkazuvchi, mehnat sohasidagi ijtimoiy bargarorlikni ta’minlovchi vakolatli
tashkilot (idora) sifatida namoyon bo‘ladi. Davlat taraflardan biri (ikki tomonlama muzokaralar)
bo‘lmagan taqdirda, muzokaralarda ish beruvchilar va xodimlar vakillik tashkilotlari o‘rtasida
vositachilik giladi hamda xolis hakam sifatida muqobil yechimlarni shakllantirishda ishtirok etadi
[16].

Shu bilan birga aytish o‘rinliki, davlat idoralarining jamoaviy muzokaralarga o‘tkazadigan ta’siri
asosli, gonuniy va tartibga solinayotgan munosabatlar bilan mutanosib bo‘lishi, bunda taraflardan
birining huquq va erkinliklarini cheklab qo‘yishga sabab bo‘ladigan, taraflardan biri muzokaralarda
ishtirok etolmagan taqdirda ushbu taraf ishonchli vakillarining yozma roziligisiz davlat organlari va
mansabdor shaxslar ikki tomonlama muzokaralarga kirisha olmasligi lozim.

Mehnat sohasidagi ijtimoiy sheriklik tizimining barqaror va izchil ishlashi, avvalo, unda ishtirok
etuvchi taraflarning, ya’ni xodimlar, ish beruvchilar va davlat organlarining huquqiy maqomi,
vakillik tartibi va vakolatlarining aniq belgilanishiga bog‘lig. Tahlillar shuni ko‘rsatmoqdaki,
mehnat munosabatlarining jamoaviy tartibga solinishi samaradorligini ta’minlash uchun taraflar
vakilligining legitimligi, ularning vakolat doirasining huquqiy jihatdan aniq ko‘rsatilganligi va
faoliyati ustidan jamoatchilik nazoratining mavjudligi muhim ahamiyat kasb etadi.

Davlat bu jarayonda asosiy vositachi sifatida emas, balki normativ-huquqiy asoslarni
shakllantiruvchi, muzokaralar infratuzilmasini, samaradorligini ta’minlovchi va taraflar ortasida
teng huquqli ijtimoiy muloqot uchun zamin yaratuvchi subyekt sifatida ishtirok etadi.
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Yuqoridagilardan kelib chiggan holda, davlatning mehnat sohasidagi ijtimoiy sheriklikni amalga
oshirish jarayonlaridagi roli uch yo‘nalishda namoyon bo‘ladi:

1. Tashkiliy-huquqiy asoslarni yaratish — davlat ijtimoiy sheriklik munosabatlarini tartibga
soluvchi qonunlar, qoidalar va nizomlarni ishlab chigadi va ularning ijrosini ta’minlaydi.

2. Institutsional ishtirokni amalga oshirish — davlat organlari vakillari turli darajadagi uch
tomonlama komissiyalar ishida ishtirok etadi va muzokaralarda taraflar o‘rtasidagi muvozanatni
saglashga harakat qiladi.

3. Ijtimoiy muvozanatni ta’minlash - davlat ijtimoiy-igtisodiy barqarorlikni ta’minlashda
vositachi sifatida jamiyat, ish beruvchilar va xodimlar manfaatlarini uyg‘unlashtiradi.

Shuningdek, xorijiy amaliyotni tahlil gilgan holda aytish mumkinki, rivojlangan davlatlarda
davlatni fagat nazoratchi emas, balki “faol ishtirokchi” sifatida tasvirlash asosiy orin tutadi. Bu
o‘rinda mehnat sohasidagi ijtimoiy sheriklik munosabatlarida davlat organlari va tashkilotlarining
vakolatlari va majburiyatlarini aniq belgilash hamda ularning mustahkam huquqiy kafolatlari
bo‘lmas ekan, bu institut samarali faoliyat yurita olmaydi [17].

Yugoridagilardan kelib chiqib, quyidagi takliflar ilgari suriladi:

e O‘zbekiston Respublikasi Mehnat kodeksida taraflar vakilligining huquqiy mezonlari yanada
batafsil belgilanishi;

e davlatningijtimoiy sheriklikdagirolivavakolatlarianiqtarzda Mehnat kodeksidabelgilanishi;

e ijtimoiy sheriklikda taraflarning vakilligi legitimligini aniqlovchi vositalar, usullar hamda
ular faoliyatining shaffofligini ta’minlovchi axborot tizimlari joriy etilishi.
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AHHOTALUMUA

B LaHHOWM cTaTbe MPOBOAMTCSA MPABOBOM aHa/nW3 MPaKTWKWM EBpOMeMncKoro cyaa no npasam 4YenoBeKa B
KayecTBe K/OYEBOTO PErMOHasIbHOTO MeXaHM3ma 3aluTbl MpaB 4YesnoBeKa. C LEenblo onpefeneHus ponu u
BbIAB/NIEHWA 3HAYEHUA MEXAYHAPOAHbIX CyAebHbIX MHCTaHUMI B obecneyeHuMM nNpasBa Ha 340POBbe, B CTaTbe
noapobHO paccMOTpeHa pervoHasbHas cyaebHas npeuefeHTHan NpakTUKa. M3ydeHa cneumouka u HGapbepsl
obecrneyeHns NpaBa B YC/NOBUAX HA NONUTUYECKOW, SKOHOMMYECKOW M STHUYECKON PeanbHOCTU KOHTUHEHT],
a TaKXKe Ha UCTOPUYECKMX TPAAMLMAX U LEeHHOCTAX. AHaAM3MPys CUTyauMio C 3alUMTOW MpaBa Ha 340pOBbe
peruoHaNbHbIMM MeXaHM3MaMM MO MNpaBaM YesoBeKa, B LENOM HabnogaeTcs TeHAEeHUMUA yBeAUYeHUs
KONMYeCTBa 06paLLeHns MHAMBUAYANbHbIX Kanob B mexayHapoaHble cyaebHbie U KBasucyaebHble MHCTaHLMY,
rae yalle BCero HabntoAakTCA Kanobbl MO BONPOCaM HEHAA/IEXKALLETO UCTIOIHEHUA CNYKEBHbIX 063aHHOCTEN,
HEeCOBEpPLUEHCTBA CUCTEMBI 34,0aBOOXPAHEHUSA U NPaBOBOW 6a3bl B rocyAapcTBe, a TaKKe HapyLeHWAM NpaBa Ha
340pOBbE B MECTaX 3aK/IIOYEHMUA MO CTPAXKEN, HECBOEBPEMEHHOTO U HEKAYECTBEHHOTO OKa3aHWA MeANLMHCKOM
NomoLLM, 3BTaHasuuM, abopTta u aAp. Bce ato 6e3ycnoBHO TpebyeT AanbHelLero NPOrpeccMBHONO PasBUTKS,
KoAMbUKALMK, NOHMMAHMIO U MPUMEHEHMIO MPaBa HA 340POBbE UCXOAA U3 UX MPAKTUKM PACCMOTPEHUSA Kanob
M TONIKOBAHMUSA.

KnioueBble cnoBa: NpaBo Ha 340pOBbe, PErnoHasbHOE COTPYAHMYECTBO, PErvoHasibHble OpraHu3aLuu,
eBponeicKkas cucTema 3aluTbl MpPaB YeNoBEKa, perMoHanbHas cyaebHas npeueseHTHas MPaKTUKA,
TeppuTOpuanbHas cneuuduKa, CTepuansaumsa, nepuoabl 4YpesBblYaMHbIX CUTYaUMIi, MeXAyHapoaHble
06A3aTeNIbCTBa, HaZ/1exKallee MeULMHCKoe 06CyKMBAHUE, 3BTaHA3Ws.
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SOG'LIQQA BO'LGAN HUQUQINI TA'MINLASHNING INSON HUQUQLARI
BO'YICHA EVROPA SUDI MISOLIDA MINTAQAVIY MEXANIZMLARI
AMALIYOTINI TAHLIL QILISH

ANNOTATSIYA
Ushbu magola inson huquglarini himoya qilishning asosiy mintagaviy mexanizmi sifatida Evropa inson
huquglari sudining amaliyotini huquagiy tahlil gilingan. Xalgaro sud instansiyalarining sog‘ligqa bo‘lgan huqugini
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ta’minlashdagi rolini aniglash magsadida magolada mintagaviy sud pretsedent amaliyoti batafsil ko‘rib chigilgan.
Qit’aning siyosiy, iqtisodiy va etnik voqeligida, shuningdek, tarixiy an’analar va qadriyatlarda sog‘liqga bo‘lgan
huqugini ta’minlashning o‘ziga xos xususiyatlari va to‘siglari o‘rganildi. Inson huquqlari bo‘yicha mintagaviy
mexanizmlar tomonidan sog‘liqga bo‘lgan huqugini himoya gilish bilan bog‘liq vaziyatni tahlil giladigan bo‘Isak,
umuman olganda, xalqaro sud va kvazisud instansiyalariga individual shikoyatlar sonining ko‘payishi tendensiyasi
kuzatilmoqda, bu yerda xizmat vazifalarini lozim darajada bajarmaslik, sog‘ligni saglash tizimi va davlatdagi
huqugiy bazaning nomukammalligi, shuningdek, gqamoqgda saqglash joylarida sog‘liqga bo‘lgan huqugining buzilishi,
tibbiy yordamning oz vaqgtida va sifatsiz ko‘rsatilishi, evtanaziya, abort va boshqalar bo‘yicha shikoyatlar ko‘proq
kuzatilmoqda. Bularning barchasi, shubhasiz, ularning shikoyatlarni ko‘rib chigish va talgin gilish amaliyotidan
kelib chiggan holda sog‘liqqa bo‘lgan huquqgniyanada ilg‘or rivojlantirish, kodifikatsiyalash, tushunish va qo‘llashni
talab giladi.

Kalit so‘zlar: sog‘liqga bo‘lgan huquqi, mintagaviy hamkorlik, mintaqgaviy tashkilotlar, inson huquglarini
himoya qilishning Yevropa tizimi, mintagaviy sud pretsedent amaliyoti, hududiy o‘ziga xoslik, sterilizatsiya,
favqulodda vaziyatlar davrlari, xalgaro majburiyatlar, tegishli tibbiy xizmat, evtanaziya.
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ANALYSIS OF THE PRACTICE OF REGIONAL MECHANISMS
FOR ENSURING THE RIGHT TO HEALTH ON THE EXAMPLE
OF THE EUROPEAN COURT OF HUMAN RIGHTS

ANNOTATION

This article provides a legal analysis of the practice of the European Court of Human Rights as a key regional
mechanism for the protection of human rights. In order to identify the role of international judicial authorities
in ensuring the right to health, the article examines in detail the regional judicial case law. The article examines
the specifics and barriers of ensuring the right to health based on the political, economic and ethnic reality of
the continent, as well as on historical traditions and values. Analyzing the situation with the protection of the
right to health by regional human rights mechanisms, there is a general tendency to increase the number of
individual complaints to international judicial and quasi-judicial authorities, where complaints about improper
performance of official duties, imperfections in the health care system and the legal framework in the State, as
well as violations of the right to health in places of detention are most often observed. detention, untimely and
substandard medical care, euthanasia, abortion, etc. All this certainly requires further progressive development,
codification, understanding and application of the right to health based on their practice of complaint handling
and interpretation.

Keywords: the right to health, regional cooperation, regional organizations, the European human rights
protection system, regional judicial case law, territorial specifics, sterilization, periods of emergency situations,
international obligations, proper medical care, euthanasia.

[lpaBo Ha 340pOBbe — OOHO U3 (PyHOAMEHTAJIbHBIX IIPaB YeNOBeKa, 3aKPeIVIEHHOe B
MeXIYHAPOLHBIX M PErMOHAJIbHBIX TPABOBBIX aKTax. XoTsa EBponerickast KOHBEHLMS O 3aluTe IpaB
yeyoBeKa ¥ 0OCHOBHBIX ¢BoOo I (EKITY) rpsstMo He rapaHTUPYeT «IIPaBo Ha 3I0pOBbe», EBpomeiickmii
cyn no npaBam yvesioBeka (ECITY) akTMBHO pa3BMBaeT MPAKTUKY 3allMThl JAHHOTO IpaBa 4yepes
TOJIKOBaHMe nOpyrux crareii KoHBeHIMM. IDTO OEMOHCTPUPYET BAKHYKO POJIb PErMOHATbHBIX
MeXaHM3MOB B 00eCIIeUeHNM U 3aIIUTe COLMATbHO-9KOHOMUYECKMX ITPaB.

Kak crpaBemyimBo ormeuaetT O.HebpaTeHKO, perMoHaabHOEe COTPYAHMYECTBO B 06JacTU IpaB
yeioBeKa AOTOHSIET (POPMbI YHMBEPCATBHOTO COTPYAHMYECTBA ¥ B HEKOTOPBIX OTHOIIEHUSIX 6ostee
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abdexTrBHO OOecieunBaeT 3aIUTy OCHOBHBIX ITpaB [1]. Cornariasich ¢ MHEHMEM PSI/Ia YUYeHbIX 0 TOM,
YTO permoHabHbIe TPABOBbIE CUCTEMBI HaMboJIee TeCHO MPUOIMKEHBI K CTPYKTYPE OOIIeCTBA M Y€ TKO
OTPaKAIOT STHUYECKIME, KOH(bEeCCMOHATbHBIE M COIMOKY/IbTYPHbIE 0COOEHHOCTY KOHCOMUAVIPYEMOTO
coobmiecTBa [2], TakKe MOAYEPKHEM, YTO perMoHabHble MeXaHM3MbI 3alIUThI TPaB YeJoBeKa
dbopmupoBanch C yyeToM crieuuduKN, UCTOPUY, MEHTATUTETA, KyJIbTypbl HaceJeHUs 1 B OOJbIIIeii
YacT MX HOPMOTBOPYECTBO PA3BMBAETCS B CTOPOHY PEryJMpPOBaHMS peasbHO CYIIeCTBYIOIINX
OTHOIIeHMi. Takke, MOXKHO OTMETUTb, YTO KaXK1asi CCTeMa MMeeT CBOI0 CIieliUKY U OTINYaeTCs
IPYT OT Apyra B HEKOTOPBIX acIleKTax, Harpumep, appukaHCcKasi CUCTeMa 3aIlUThl ITPaB YeJIoBeKa
He TI03BOJIIET HUKAKMX OTKIOHEHMII OT CBOMX MEXIYHAPOIHBIX 00S3aTEIbCTB HaskKe B MEPUOMIBI
Ype3BbIUAMHBIX CUTYallMii, B OTJANYME OT €BPOIIeICKOM MIM MekaMepMKAHCKOM cucteMm. Taxkke
CPaBHUTEIbHBIV aHAIM3 UX MPAKTUKM B 00JaCTM 3aIIUTHI ¥ oOecriedyeHus] MpaBa Ha 30pPOBbE,
M03BOJISIET BBISIBUTD, UTO B Pa3HBIX PErMOHAIbHbBIX IIPABOBBIX CUCTEMAaX HAOMIOIAETCSI HapylleHue
PA3JIMYHBIX ¥ OTIUYHBIX IPYT OT APyra acleKkTOB MpaBa Ha 3J0POBbe, MPUCYIIUX U HACYIHbBIX [IJIST
JTAaHHOTO perMoHa. A B HEKOTOPBbIX pernMoHax M3-3a MOJUTU3ALUU [esITeTbHOCTU OpraHu3alun
MPOIIeCC Pa3BUTUSI 3AIIMTHI ITPaB YesJioBeKa Mpurobpest 3aTSHKHO XxapakTep.

Yro KacaeTcsi KOHKPETHO CaMoOro IpaBa Ha 3[0pOBbe, MOXHO CKa3aTbh, UTO B 3aBUCUMOCTU
OT crocoba CO3AaHMUSI MeXIyHapOJHO-TPaBOBbIX MCTOYHMKOB, B YaCTHOCTU, MCTOUHUKOB
MEKIYHapPOIHOTO MEAUIIMHCKOTO MEAUIIMHCKOTO ITPaBa CyaeOHbIe PeIIeHMSsI Y JOKTPUHBI SIBIISTIOTCS
BaKHEMIIMMIM MCTOYHMKAMM U pPacCMaTPMBAIOTCSI B KauecTBe BCIIOMOTaTeIbHBbIX CPeACTB ISl
ornpeneneHns U IPUMEHEeHNsI TPaBOBBIX HOPM. MTak, C 1e/bl0 OnpeneneHns U BbISIBJIEHUST PO
MEKIYHAPOIHbBIX CyIeOHbIX MHCTAHIIMIT B obecrieueHMy MpaBa Ha 3J0POBbe, B TAHHOM KauecTBe
MbI PACCMOTPEJIM PerMOHATbHYIO CyIeOHYIO MTpelleJeHTYI0 TPaKTUKY.

O6cykmasi pervMoHaJibHble MeXaHM3MbI II0 IIpaBaM 4YeJIOBEKa, MOXHO OTMETUThb, YTO
paccMaTpuBaeMble Keicbl MO HapyllleHWI0 HeIoCcpeACTBEHHO CaMOro IIpaBa Ha 3JI0POBbE,
Kak TaKOBOTO, & TAaKKe €€ HEKOTOPbIX aCIMeKTOB, OTPa’KEHHBIX B MEXKIYHAPOOHBIX TOTOBOPAX,
CBUJIETEIBCTBYIOT O TOM, UTO Yalle Bcero obpaiieHuii Habmogaercs B cucreMe CoBeta EBporibl, a
TOuHee — B EBpomneiickom cypie 1o IipaBaMm 4eloBeKa.

EBpomeiickuii Cyz 1Mo IpaBaM 4eJioBeKa ITpM3BaH 00eCcIieuBaTh HEYKOCHUTEIbHOE COOTIoNeHe
” ucrnosHeHue HopM EBporieiickoit KOHBEHIIMM O 3alllMTe ITpaB ueoBeKa M OCHOBHBIX cBOOo 1950
rofa ee rocymapCcTBaMmu-y4aCTHMKAMM, KOTOPas He TOJbKO MPOBO3MIACKIa OCHOBOIIOJATAIONINE
MpaBa yej0BeKa, HO M CO3/1ajia 0COObINi MeXaHU3M MX 3aIuThl. HauaB cBOIO IesiTeIbHOCTb B 1959 1.,
EBpomneriickuit Cyp 1o ITpaBaM yejioBeKa Ha CerOAHSIITHNI IeHb pacCMOTPeT 60j1ee AeCSITKIU ThICSUn
Ies 1o kajobaM rpakaaH VI JIUL, HaXOHSIIMXCS O/, IOPUCOUKINSIMY TOCYAAapCTBA-YIaCTHUKA.
Kpome TOro, omHMM 13 BaXKHENMIINUX HaIlpaBjeHMUI HesTeJbHOCTH Cyma SIBASETCS TOJIKOBaHME
MOIOKeHU1 KOHBEHIUM U €€ TPOTOKOJIOB.

Kpome Toro, ocHoBHOi (yHKiMeit Cyma SIBISIeTCS pPacCMOTpPeHMe KOHKPETHBIX Kajo0,
YKa3bIBAKIIMX Ha HapyuieHus mnonoxennii Kousenuun. Cyn BIipaBe NMPUCYIUTh «CIIPaBelIMBOe
yIOBJIETBOPEHME TIpEeTeH3MM» B BuUIe (MHAHCOBOJ KOMIIEHCALIMM MaTepuajbHOro yiiepba u
MOPAaJIbHOTO Bpena, a TAKXKe BO3MellleHle BBIUTPABIleli CTOPOHE BCeX U3AepsKeK 1 pacxonos [3].

Taxke BaXKHO OTMETUTb, UTO XOTSI M KOHBEHIIMEN He MpedyCMOTpeHa OTHe/bHAas HOpMa
KacaTeqbHO IIpaBa Ha 3[0POBbE, MOXXHO BbIIUTb HEKOTOpPble HOPMbI, SBJISIONIMXCS BasKHbIMU
acrmeKTaMu MpaBa Ha 34,0pPOBbe, HApyIlleHVe KOTOPbIX BeAET C CePbE3HBIM HAPYIIEHUSIM 300POBbSI,
(u3MUecKoii 1 MCUXOJIOTUUECKON 1eIOCTHOCTY ueoBeKa. K akTyaJbHBIM [J1s1 3allIUThI aclIeKTOB
TpaBa Ha 30POBbE Yel0BeKa IMOJIOKEeHUSIM OTHOCSITCS CeLyIolye: CTaTbs 2 (IPaBO HAa >XKU3Hb);
CTaTbs 3 (3al[MTa OT TBITOK U >KECTOKOTrO, 6ecuel0OBeYHOTO WM YHIDKAMIIET0 JTOCTOMHCTBO
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obpameHus); craTbsd 8 (MPaBO HAa YACTHYIO JKM3HB); CTaThsl 14 (3ammUTa OT AMCKPUMMHALIVIN).
[TosTOMY, MHOTME >KaJOObI IO 3TUM CTAThsIM PAcCMATPUBAIOTCS B 3aBMCUMMOCTM OT yiepoa,
HaHECeHHOTO MCTILY, M ec/u yinepb yKa3bplBaeT Ha HapylleHue MpaBa Ha 3J0POBbe, TO B pPelleHUN
Cyza 3TO KOHKpeTHO yKa3bIBaeTCsl.

Wcxons n3 3TOro, B 4MCI0 3asiBJeHMII Mo HapyueHusiM psga cratein EKITY, BXoggaT Takke u
BOITPOCHI [TPaBa Ha 3/T0POBbe. [[aHHYIO0 TEHIEHIINIO B TOC/IefHee BpeMsI MOKHO BCe yallle Hab/Iioa1aTh B
cyne6Hoit mpaktuke ECITY, XoTs OHa SIB/IsIETCSI HEOAHO3HAYHOI. B CBOIO ouepenb, MOSKHO OTMETUTh,
yTo pemeHus ECITY B o61acTy mpaBa Ha 3I0POBbe MMEIOT BasKHOE 3HaUeHMe )11 TOCYIapCTB-UJI€HOB
Cogeta EBporbt EKUIL, Tak kak maHHas mpobsiema TpebyeT BhIpabOTKY IMOAXOO0B K €€ MPUMeHeHUI0
¥ IOHMMaHUIO U SIBSIETCSI UCTOYHMKOM IpaBa Ha 34,0pOBbe.

Kak momuepkuBaer F0.Kpyk, nemna, paccmorpenHbie ECITY mo HapyIieHMo cTaTby 3, B GOJbIIEI
YaCcTU 3aTParMBaloT JIKI, HAXOASIIMXCS B MecTax JIMIIeHUsI CBOOOAbI MM 3Ke JINII, HAXOOSIIIXCS
Ha MPUHYIUTEIBHOM TMCUXMATPUUECKOM JjeueHuu. OTKa3 OSTUM JUIAM B TpPedOCTaBIeHUU
CBOEBPEMEHHOTI'O aJIeKBATHOTO JIeYeHMsI, OKa3aHUM HeOOXOAMMO MeIUIIMHCKOM MTOMOIIM JINIAM,
MOXKeT KBaau@uIMpoBaThCs KaK HapylleHue CT. 3 (Kak IpumMep pelieHme 1o aeny «Xyprajaa mpoTuB
[[IBejiLiapum», rae PEeHTreHOBCKMII CHMMOK, KOTOPbI IOKa3aja mepeioM pebpa, ObLI caenaH C
OI03/JaHMeM Ha LIeCTb JHel) [4].

IOpyrum momo6HbIM TipuMepoM siBisieTcst leno «Xymo6mua (Khudobin) mportms Poccuiickoi
@enepauym» N 59696/00 B coOOTBeTCTBUM CO CTaTheil 34 KOHBeHIIMM O 3alliuTe MpaB yejioBeKa U
OCHOBHBIX CBOOOI, MHUIIMMPOBAHHOTO 29 OKTSIOpsS 1999 roma KacaTesbHO HAPYIIEHMST HECKOMbKUX
ero IpaB U HapylleHus TPUHIUIIA CIpPaBeIJIMBOCTM: OTKasa OT OKa3aHMs eMy Hajjexallero
MeIUIMHCKOTO OOCTYKMBAaHMUSI B CI€ACTBEHHOM M30JATOpe; COHIepskaHusl IION CTpaxeil B
6ecueIOBeUHBbIX U YHMUKAIONIMX JOCTOMHCTBO YCUJIOBUSIX U T.A. B pesynbpTare pacCMOTpeHMs Hena,
ECIIY B cooTBeTCTBUM CO cTaTbeli 41 KOHBeHIMM, MPUCYOWII B TIOIb3Y 3asiBUTE/ISI KOMIIEHCALIVIO B
12000 eBpo (IBeHAAIATH THICSY €BpPO) [5].

OBTaHa3Msl, TaKKe SIBJSSICh ACIEeKTOM IMpaBa Ha 370pOBbe, B paMKax IIpaBa Ha XMU3Hb U
IOCTOVHYIO CMepTh, paccMaTpuBaeTcss co ctopoHbl ECIIY Ha mpegMeT HapylleHMs CTaTbyu 2
KonBeH1uu (rpaBa Ha xku3Hb). Harpumep, B 2002 rogy B Cyz 06paTUIMCh IO BOIIPOCY SBTaHA3UM,
HO COBEPIIEHHO B MHOM IMOHMMaHUM IAaHHOIO MpaBa. 3[eCh OYeHb BaXKHOI OKasanachb MMEHHO
npakTuka TonkoBaHus CygoMm TmonokeHuii KoHBeHIMM, B 4aCTHOCTM, cTaThu 2. Hampumep, B
nene «[Ipertu nnporus CoenMHEHHOTO KOPOJIEBCTBA» [6] 3asIBUTEIbHUIIA, HAXOASILIASICS B TSKETO
060JbHOM ITapaJiM30BaHHOM COCTOSIHMM, OOBMHSIIA BJIACTM BenmMkoOpuTaHUM B TOM, YTO 3Hasl ee
TsDKesoe (pu3nveckoe COCTOsSIHME, OTKasaiM B 3BTaHa3UM, T€M CaMbIM HapylWwiIu e€ MpaBo Ha
>KU3Hb. B pesynbraTe Cya B cBoeM pelneHuu ot 29 ampens 2002 roma oTkasancs MCTOJKOBATD ITPaBO
Ha KM3Hb «B 0OPATHOM CMBbIC/Ie» U TIPUILE K BBIBOAY, UTO HApyIIeHUs cTaTby 2 He 6b110. Tem He
MeHee, pacCMOTpeHMe JaHHOTO Ae/la 0Ka3aJ0Ch pe30HAHCHBIM, U MTOBJIMSIO Ha 3aKOHOATeTbCTBO
B 00yacTy 3BTaHa3My. XOTS 3TO M MPOTMBOPEUMIIO TIONOXKeHMI0 yHKTa 1 craTtbyu 2 KoHBeHIMH,
AQHIVINIICKME BJIACTY BCe K& BCKOpe MPU3HAIM BO3MOKHBIM JJOOPOBOIbHBIN YXOI U3 JKU3HU IPYTOi
TSKeI0060/IbHOM SKeHIMHBI.

Taxoke B mpaktuke ECITY, paccMaTpuBaioch Aeno, 1o npeaMeTty HapylieHus ctatbu 8. [IpaBo Ha
yBaykeH}e YaCTHO 1 CeMelfHO >XM3HM, UMeHHO C TTO3ULIMK JOCTYNa K MeAUIIMHCKUM yoryram. [Tpu
3TOM, CyJ, TTOCUMTAJI JKaI00Y ITPUeMIeMO¥i U BbIHEC PellieHNe B IT0Tb3Y 3asiBUTEbHUIIbI. B yacTHOCTH,
B 3kanobe N 27617/04, nanpaBnenHoii B ECITY no neny R.R. mpotus Iosbim [7] B COOTBETCTBMM CO
cratbeii 34 KoHBeHILIMM O 3al/Te IpaB ye/ioBeKa M OCHOBHBIX CBOOO, B KOTOPO¥ 3asiBUTE/IbHUIIA
yTBepsKaana, YTO YKIOHEHMe IMyOIMYHBIX OPTAHOB OT MCIIOTHEHMSI ITPaBWI, PETYIVPYIOIINX AOCTYII
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K JIOPOAOBBIM MCCAEOOBAHMSM U MPEPhIBAaHUI0 6€peMeHHOCTH, BKIIOUYasl OTCYTCTBYME TIPOILEAyp,
obecrneunBamIIMX JOCTVKEHME YCIOBUIA IJIT 3aKOHHOTO abopTa M YKJIOHEHME OT MCIIOTHEHUS U
KOHTPOJISI UCIIOJHEHMSI 3aKOHOIATE/NbCTBA O MpPaKTMKe OTKa3a MO0 MOTMBAM COBECTM ITOBJIEK/IM
HeJ0CTaTOYHYIO 3alIUTY ee MpaB, TapaHTUpoBaHHbIX KoHBeHIIMeN. Takke 3asiBUTe/IbHMUIIA CTaBUIA
BOIIPOC O HapymeHusx crateil 8, 3 u 13 KouseHuun. B pesynbpraTte ECIIY nmpucyamao B Moib3y
3asIBUTEJIbHUIIBI KOMITEHcAIMio, cymmoit 45 000 eBpo.

TakuMm o00pa3om, MOKHO COINIACUTBHCSI C MHEHMEM psila Y4YeHbBIX, YTBepKAAMIIUX, UTO
EBpormeiickuii cyn, 1Mo mpaBamM 4e0BeKa MOKHO BBIIE/NNTh B KaueCTBe ONHOTO U3 JeliCTBEHHBIX
MeKIyHapOHbIX MeXaHM3MOB 3alIMUThI ITPaB Mal[IeHTOB U Ha CEerONHSIITHNUI eHb aBisieTcss ECITY
B CBOE€ IpaKTMKe MOAXOAUT K BOIIPOCY 3alllMThl IIpaBa Ha 370POBbe B KOHTEKCTE pacCMOTpPeHMsI
3asIBJIEHUI 110 CTaThsIM 2,3,5,8 EBponeiicKoii KOHBEHIMY 00 OCHOBHBIX IIpaBax ¥ CBOOOIaX YeI0BEKa
[8]-

Cyme6Hast mpakTMKa EBpoIleiickoro cyma IO TpaBaM 4YeJIOBeKa CBUIETENbCTBYET, YTO
HapyllleHMe mpaBa Ha 340poBbe ECITY paccMaTpuBaeT B KOHTEKCTe Psiia CBSI3aHHBIX CO 3J0POBbeM
IIpaB yejioBeKa, a TakKKe OTpaskaeT IIMPOKOe cofepykaHye IIpaB Ha 3[0poBbe. TakMMM BOIIpocaMu
SIBJISIeTCSI, Hanmpumep, dapMalieBTHMUeckas IesTelbHOCTb, TPAaBO Ha HaJJjieXallylo MeIUIMHCKYIO
TIOMOIIb ¥ KavyecTBEHHbIe JIEKapCTBEHHbIE IIperapaThbl, JOCTYyIl K MHAOpMAaIuUM O COCTOSIHUMU
CBOErO 3/I0POBbS, IIJIaTa 3a JeYeHue, pacipocTpaHeHne nHGopMaum MeIUIIMHCKOTO XapaKTepa,
HapyllleHMe BpauyaMy CBOUX IPodeCcCMOHaTbHBIX 00513aHHOCTE, TOBeIeH)e IO CMEPTU B JieueGHO-
MpOoOWIAKTUUECKUX, COIMATbHBIX YUPEKAEHMSIX, BOMHCKUX TOApa3eNeHNsIX, BBICHUIKA JIAII,
CTpafalonux 3aboneBaHuIMU, U Apyrre. OCHOBHBIMM CTAThSIMM, B KOHTEKCThI KOTOPBIX ITOAI0TCS
3asiBnenus B ECITY, aBasitores CT. cT. 2, 3, 5, 8, 13 u npyrue [9].

BenoycoBa B cBoeit AuccepTalny OTMEUaeT, UTO B OT/IMUME OT PETMOHAIbHBIX MPAaBO3aIUTHBIX
cucteM Amepuru U ADpuUKM, KOTOpble XapaKTepU3YIOTCS paclIiMpeHueM MaTepuaabHOi U
MpoLleAYPHOI OCHOB 3alllUThI MpaBa Ha 3[0POBbe, eBpOIielickasi perMoHaabHasl MpaBO3alUTHAS
cucrema (CtpacOyprckas) CyskaeT 3TM paMKMU, 110 PUYMHE HEKOTOPHIX UMMUTPALIIOHHBIX SIBJIEHUIA
B EBporte [10]. Ho xoTesnock 6b1 OTMETUTH, YTO COBPEMEHHbIN MOIX0M, MeXXaMepPUKaHCKOV CUCTeMbI
MO TpaBaM YeJoBeKa SIBJSIETCS OOHMM M3 CaMbIX I'YyMaHHbBIX M TIPOJABUHYTBIX, XOTSI B paMKax
rpaBa Ha 3J0pOBbe TpeOyeT CBOEro AajbHEeNIlero IPOrpecCMBHOTO pPa3BUTHSI, HabmIomaeTcst
TeHIeHLVS BblJe/IeHe JaHHOIO IIpaBa B KAUueCTBe CaMOCTOSITeIbHOTO ITpaBa, BKIIOUAIOIIEero B cebe
KOMIIJIEKC MPaB, BeOYIIMX K JOCTVOKEHMIO HAMJIYUIIEro COCTOSIHUS 3I0pPOBbSl 6€3 HUKAKOM-T160
IVCKPUMMHALIMY M OTPaHMYEeHNIA.

Tem He MeHee, ITPaBO Ha 3[0POBbE HaMboOee MPOrPECCUBHO PeATM3YETCS M 3allUIIAeTCs B
EBpormelickoi cucrteme mpaBa uyenoBeka. [IoMMMO MCTOpUYECKUX, KYJAbTYPHbBIX, SKOHOMUYIECKUX
MPeaIIoChIOK pa3BUTHUS JAHHOTO IIpaBa B EBporie, 0MHMM 13 BaXKHEMIIMX IPUIMH 3(PGHEeKTUBHOCTU
peanusaly IpaBa Ha 340pOBbe B EBpoIle sBJsSeTCs, HA HAlll B3MISAM TO, YTO MMeHHO B EBpormne
BEPXOBEHCTBO ITpaBa SIBJISIETCSI OOHMM M3 OCHOBHBIM KpUTEpUEB obecrieueHusl JIOObIX IIpaB
yeJIoBeKa, BKJII0YAs ¥ MPaBo Ha 370poBbe. [I03TOMY, MCXOAS 13 OTPOMHOTO MacCHBa 0OpalieHuii B
ECIIY, moaxomaM Ipy BBIHECEHUM PeIleHMI, Mbl BCE K€ OCTAHOBMMCSI HA TOM MHEHMMU, UYTO CAMbIM
3¢ deKTUBHBIM perMoHaIbHBIM Cyae6HbIM MeXaHn3MoM siBiiseTcst ECITY.

AHanusupys CUTyalMI0 C 3aliuTOlM IIpaBa Ha 3J0POBbe pPErvMoHaJbHbIMU MexaHM3MaMU
10 TpaBaM YeoBeKa, B 1IeJIOM HAOIIOAAeTCs] TeHIEHIMS YBelMUeHUs KOMMUecTBa OOpalieHus
VMHBUIyaIbHBIX 3Kaj100 B MEKIYHAPOIHbIE Cy/leOHbIe ¥ KBa3UCyIeOHbIe MHCTAHIINMY, TIe Yallle BCero
HAOII0IAI0TCST SKaJIoObI IO BOIIPOCAM HEHAJIeXKalllero MCIIOJHEHMST CTY>KeOHbIX 00sI3aHHOCTEN,
HECOBEPIIEeHCTBA CUCTEMBI 3[paBOOXPAHEHMSI, HECOBEPIIIEHCTBA ITPAaBOBO¥ 6a3bl B TOCYAAPCTBE, a
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TaKke HapyllleHMsIM ITpaBa Ha 3[I0pPOBbe B MeCTax 3aK/II0UeHMsI IO, CTpakeit, HeCBOeBPEeMEHHOTI0 U
HeKaueCTBEHHOTr'0 OKa3aHMs MeAULIMHCKOV TOMOIIM, 3BTaHa3uu, abopTa u aAp. Bce aT0 6€3yC/IoBHO
CITIOCOOCTBYET TPOTPECCMBHOMY Pa3sBUTUIO, TIOHMMAHMIO ¥ TPMMEHEHMI0 TpaBa Ha 3[I0POBbe
MCXOMOSl U3 MX MPAKTUKY PAacCMOTPEHMS Kalo0 M TOJKOBaHMS. 3Iech yKe TpebGyeTcsl He TOJIbKO
pa3BuUTHMe MpaBa Ha 3J0POBbe, HO U ee YHUMUKALIMS U TapMOHM3AIMSI B CBETE COBPEMEHHBIX YTPO3
u peanuii. CoBpeMeHHasl KOHLIEIIMSI IIpaB yeJioBeKa TpeOyeT HOBOTO MOHMMAHMS U TOAXOda B
obecrieueHMM MIpaB yeIoBeKa, Iie MpaBo Ha 3J0POBbe SIBJSETCS OOHUM U3 BaXKHEMIINX COLMaabHO-
SKOHOMMYECKMX U KYJbTYPHBIX IIpaB 4eJoBeKa, Ha KOTOpOe HallpaBjeH BeChb (OKYC BHUMAHUS
MesKIyHAapPOJHbIX OpraHu3alMii 1o ImpaBaM YeJioBeKa ¥ MeKAYHapOIHOI0 COOOIecTBa B 1IeJIOM.
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AHHOTALMA

B ycnosuax umobposusaumm M rnobannsauum MHTEPHETa 3almTa AeTel B OHMAMH cpefe CTaHOBUTCA
O4HOM U3 KAKOYEBBIX NPaBOBbIX NpobaeM. [laHHas CTaTbsA MNOCBALLEHA UCCAeL0BaHMIO Npobaembl obecneveHus
unobpoBoit HesonacHOCTM feTen B ycnoBuAx LMdpoBM3aLMM O6LLECTBA M BO3PACTAHWUA Yrpo3, CBA3aHHbIX C
OHNalH-cpeson. Llenb paboTbl 3aK1t04aETCA B aHAIM3e MEXKAYHAPOAHOIO M HALLMOHANbHOIO 3aKOHOAATENbCTBA,
peryavpytoLLero 3almTy npas pebéHKa B LMdpPoBOM NPOCTPAHCTBE, a TaKXKe B pa3paboTke peKomeHZauui no
COBEpPLUEHCTBOBAHWIO NpaBoBoi 6a3bl Pecnybnnku Y3bekncraH.

B xome uccnepoBaHuA NpPoOBEAEH CPABHUTE/IbHbIM aHaZM3 HOPMATUBHbLIX Moaenein BenmkobputaHum
n OuHnaHaAuKM, obnapaowmx PasBUTOM CUCTEMOM pPeryiMpoBaHuMa U nNpodunakTukmM Kubepyrpos. HayuyHas
HOBM3Ha PaboTbl BblpaxkaeTcA B CUCTEMATM3aL MM MPABOBbIX HOPM U UHCTUTYLMOHA/IbHbIX MEXaHW3MOB 3aLLUTbI,
BblABNEHMA NpobenoB 3akoHoAaTeNbCTBa Pecnyb6ankn Y3bekucrtaH n 060CHOBaHUM HEOOXOAUMOCTU NPUHATUA
OTAEeNbHOTro 3aKoHa 0 uMdpoBoi 6esonacHoCcT AeTel.

B KauecTBe NpaKTUYECKMX Pe3ynbTaToB NPeasioKeHbl KOMMNEKCHbIE Mepbl: BHEAPEHWEe 06pa3oBaTe/ibHbIX
mozyneii no uUMppoBON TPaMOTHOCTW, CO3[aHWME MEKBEAOMCTBEHHOIO KOOPAMHALMOHHOINO OpraHa,
boOpMMpPOBaHME LUKONbHBIX KOMAaHZ UMOPOBOM NOALEPHKKM W MHTErpaumMa MeXAYHApPOAHbIX CTaHAAPTOB
B HaLMOHaNbHOE 3aKoHOAATenbCTBO. CAenaHHbld BbIBOA 3aK/AtO4YaeTca B TOM, YTO 3aluTa geTei B
LMbPOBOM MPOCTPAHCTBE TPebyeT CUCTEMHOro noaxoga, obbeauHstoWero npasoBble, 06pa3oBaTesibHble U
NpodUNAKTUYECKME MEXAHU3MbI.

KnioueBble cnoBa: npasa pebéHka, KmbepnpecTynneHua, KMbepbynamnHr, MHTEPHEeT-yrpo3bl, uudposan
6e30nacHOCTb, HaLMOHANbHOE 3aKOHOAATENbCTBO, UMdpPOBble NAATGOPMbI, MeXAyHapoAHble CTaHAAPTHI,
umodpoBble Npasa.
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RAQAMLI MAKONDA BOLANING XAVFSIZLIK HUQUQINI AMALGA
OSHIRISHDAGI MUAMMOLAR

ANNOTATSIYA

Ragamlashtirish va internetning globallashuvi sharoitida onlayn muhitda bolalarni himoya qilish asosiy
huqugiy muammolardan biriga aylanmoqgda. Maqola jamiyatni ragamlashtirish va onlayn mubhit bilan bog’liq
tahdidlarning kuchayishi sharoitida bolalarning ragamli xavfsizligini ta’minlash muammosini o‘rganishga
bag‘ishlangan. Tadgigotning maqgsadi ragamli makonda bola huquglarini himoya gilishni tartibga soluvchi xalgaro
va milliy gonunchilikni tahlil gilish, shuningdek, O‘zbekiston Respublikasining huqugiy bazasini takomillashtirish
bo‘yicha tavsiyalar ishlab chigishdan iborat.

Tadqgiqot davomida kibertahdidlarni tartibga solish va oldini olishning rivojlangan tizimiga ega bo‘lgan Buyuk
Britaniya va Finlyandiyaning me’yoriy modellari giyosiy tahlil gilindi. Ishning ilmiy yangiligi huquqiy normalar
va himoya qilishning institutsional mexanizmlarini tizimlashtirish, O‘zbekiston Respublikasi gonunchiligidagi
bo‘shliglarni aniglash va bolalarning ragamli xavfsizligi to‘g‘risida alohida qonun gabul qilish zarurligini asoslash
bilan ifodalanadi.

Amaliy natijalar sifatida ragamli savodxonlik bo‘yicha ta’lim modullarini joriy etish, idoralararo
muvofiglashtiruvchi organni tashkil etish, ragamli qo‘llab-quvvatlash maktab jamoalarini shakllantirish va xalgaro
standartlarni milliy gonunchilikka integratsiya gilish bo‘yicha kompleks chora-tadbirlar taklif etildi. Bundan kelib
chigadigan xulosa shuki, ragamli makonda bolalarni himoya qilish huquqiy, ta’limiy va profilaktik mexanizmlarni
birlashtirgan holda tizimli yondashuvni talab qiladi.

Kalit so‘zlar: bola huquglari, kiberjinoyatlar, kiberhujum, internet tahdidlari, ragamli xavfsizlik, milliy
gonunchilik, ragamli platformalar, xalgaro standartlar, ragamli huquglar.

AMANLIK Gulimov

Professor of the Department of Human Rights, State Law and Administration
at Berdakh Karakalpak State University, Doctor of Juridical Sciences

E-mail: gamanlik75@mail.ru

MALIKA Kitaybekova

Master’s student at Karakalpak

State University named after Berdakh
E-mail: malikakitaybrkovaOl@gmail.com

PROBLEMS IN THE IMPLEMENTATION OF THE CHILD'’S RIGHT
TO SAFETY IN THE DIGITAL SPACE

ANNOTATION

In the context of digitalisation and the globalisation of the internet, ensuring the online safety of children
has become one of the key legal issues. This article examines the issue of ensuring children’s digital security in a
digitalised society, where there are increasing threats associated with the online environment. The study aims to
analyse international and national legislation that regulates the protection of children’s rights in the digital space,
and to develop recommendations for improving the legal framework in the Republic of Uzbekistan.
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During the study, a comparative analysis of the regulatory models of Great Britain and Finland — countries
with well-developed systems for regulating and preventing cyber threats — was conducted. The scientific novelty
of the study lies in the systematisation of legal norms and institutional protection mechanisms, the identification
of gaps in Republic of Uzbekistan legislation, and the justification of the need to adopt a separate law on digital
child safety.

Practical results include the proposal of comprehensive measures: the introduction of educational modules
on digital literacy; the creation of an interdepartmental coordination body; the formation of school digital support
teams; and the integration of international standards into national legislation. In conclusion, protecting children
in the digital space requires a systematic approach combining legal, educational and preventive mechanisms.

Keywords: child rights, cybercrime, cyberbullying, internet threats, digital security, national legislation, digital
platforms, international standards, digital rights.

B Hacrosiiee BpeMsi, B YCIOBMUSIX MHTEHCUBHOIO pasBuUTHUS IndbpoBuU3aluu, mnepexoia K
urdpoBoMy hopMaTy B3aMMOIECTBISI, BAMSIONIETO Ha Bce cephl KM3HM, BCE OOJIbIIee 3HAaUEHNe
npuobpeTaeT obecrieueHe MpaB pebEHKa B BUPTYaJIbHO cpefe.

Ha rno6asbHOM YpOBHe MHTEpPHET CTaJl HeOTbeMJIEMOJ YacTblO >KM3HU, OCOOEHHO [Jis
HECOBEPIIeHHOJNIETHUX, MTPEeIOCTABIISIST IMMPOKME BO3MOKHOCTY IJIsT 00y4eHMsI, OOIIeHMsI, JOCyTa
M TBOpUYECTBA, BCJIEACTBME YE€ro AeTU CTAHOBSITCSI ITOJHOIIPABHBIMM Yy4YaCTHMKaMM LM(POBOro
MPOCTPAHCTBA C paHHero Bo3pacta. OmHAaKO BMeCTe C 3TUM B Hay4YHOI JuTepaType 0603HaYaeTCs
oCTpasi MojieMrKa OTHOCUTEIbHO 6ajlaHca MEXIY IpenocTaBIeHMeM AETSIM CBOOOMbI MOCTYIIa K
MHOOpMAIMM ¥ HeOOXOAMMOCTbIO UX 3aLIUTHI OT YIPO3.

OmuumnccnenoBareny (Livingstone,2018) moguépKkuBaioT, uTOIpM3HaHME pe6EHKA TOTHOI[EHHBIM
cy6bekToM I1MGPOBBIX IIpaB IIpearojaraeT HeIOMyCTUMOCTb Upe3MepHbIX OrpaHUUYeHUid,
MTOCKOJIbKY MMEHHO CBOOOIHBIV TOCTYIT ObecreymBaeT pa3BUTME JMYHOCTU U COIMAIU3AI[UAIO
[1]. B To sxe Bpemst apyrue aBTopbl (Kibby and Helsper, 2020) obpamialoT BHMMaHKe Ha TO, YTO
MMeHHO 6eCKOHTPOJIbHBIN JOCTYIT CTAHOBUTCS IIPUYMHOV KMOepOy/UIMHTa, OHJIaiiH-9KCILTyaTalluu,
pacrpocTpaHeHusI JeCTPYKTUBHOTO KOHTEHTA ¥ BOBJIeUeHMS B IPOTMBONPABHYIO e TelbHOCTD [2].
IlomonHsIeT TaHHYIO IMCKYCCUIO BTOpas MoJieM1Ka, CBSI3aHHAasl ¢ TeM, KaKOii aBTOP JIO/KEH UTpaTh
KJTIOUEeBYIO POJTb B 06ecrieueHMM M POBOI 6€30TaCHOCTH IeTeli — TOCYIapCTBO WIY CAMU MHTEPHET-
riatTdopmbl. CTOPOHHUKYM rocyaapcTBeHHOTo perynupoBanus (Staksrud, 2017) yTBepkaaloT, UTO
TOJIbKO Yepe3 IpaBOBble MeXaHM3Mbl MOXHO CO34aThb 3(PdeKTMBHbIE TapaHTUM 3alIUThI AeTei
oT 1M@POBBIX yrpo3 [3]. B MpOTMBOMOIOXKHOCTb 3TOMY, psn ucciaenosareneit (Gillespie, 2019)
HACTaMBaloOT, UTO Ype3MepHasi Pojib roCyJapcTBa MPUBEET K LIeH3ype M OrpaHUYEeHUI0 CBOGOIbI
cs10Ba, a 3(GeKTUBHON CTpaTerueii SIBASETCS] pa3BUTHE CaMOPETy/sIuy miathopM 1 nmdpoBoii
rPaMOTHOCTH MOJIb30BaTeneii [4].

TYT MOXXHO OTMETUTbh, YTO B IJeHTpPe HAy4YHOJ MOBECTKM OKa3bIBAIOTCS Cpa3y [iBe KJUYeBbIie
IJIEMMBI :

1) TIme mpoxoauT rpaHulla MeXAy CBOOOMOV pe6GEéHKAa B MHTEPHETE M HEeOOXOIMMOCTBIO €ro
3alATHI;

2) Kro Io/msKeH HeCTy IJIaBHYI0 OTBETCTBEHHOCTh 3a obecrieueHne nmudpoBoii 6e30macHOCTY —
roCyapCTBO MUJM CaAMM TeXHOJIOTMUYECKMe KOMITaHUM.

HecomMHeHHO, pellleHMe 3TUX BOITPOCOB TPeOyeT aieKBATHOTO ITPABOBOTO PETYIMPOBAHMS KaK Ha
HAl[OHAJIbHOM, TaK ¥ Ha MEXIyHapOJHOM YPOBHSIX, a TAK)Ke KOOPAMHALMM YCUIUI TOCYapCTBa,
YaCTHOTO CEeKTOpa ¥ MHCTUTYTOB TPaskAAaHCKOTO 00OIIeCTBa.

be3ywIoBHO, TpefcTaBieHHasT MoJIeMMUKa OTpaXkaeT CJI0KHOCTh M MHOTOTPaHHOCTb BOIIPOCOB,
CBSI3aHHBIX C yUaCTHeM HeCOBepIIeHHOMEeTHUX B 1[G POBOM ITPOCTPAHCTBE. Mbl UaCTUUHO COTIACHBI
¢ B3mismamu Livingstone (2018), moCKoabKYy MpM3HAEM, YTO CBOOOIHBI M HEOOpeMeHEHHDIA
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Yype3MepHbIMM OTpaHMYEHMSIMU [OCTYyIl K MHbopmalum sBasieTcs: (QyHAAMeHTaaAbHbIM s
TTOJTHOI[EHHOTO Pa3BUTUS IMUHOCTY peGEHKA M ero colyanausaluy B COBpeMeHHOM ob1ecTBe. B
TO Xe BpeMsl, CYMTaeM HeoOXOAMMbBIM yUMThIBATh aprymeHThl Kibby m Helsper (2020), koTopbie
aKIEeHTUPYIOT BHMMAaHME Ha peayibHbIX YIp03ax, BO3HMUKAWOIINX BCIEACTBUE OECKOHTPOJbHOTO
IOCTYyTIa, TAKMX KaK K1MOepOYy/IMHT, SKCIUTyaTalusl M pacipocTpaHeHre BpeJOHOCHOTO KOHTEHTa,
4yTO TpebyeT 3 (PEKTUBHBIX Mep 3aIINUThI.

AHa/OrMyHO, MpU3HAEéM 3HauMMOCTb mo3unumii Staksrud (2017), MoguépKMBAOIIMX POJIb
rocygapcTBa B CO3[AaHMM IIPABOBBIX MEXaHM3MOB, O00€eCIeuMBAKIINX CUCTEMHBbIE TapaHTUN
6e30macHOCTH HeTeit B 1UdpPoBoit cpeme. BMecte ¢ TeM, Mbl CUMTAEM ONpPaBAaHHbBIM BHUMaHME
Gillespie (2019) kK puckaM Ype3MepHOTO TOCYZAPCTBEHHOI'O PEryJInMpoBaHMUS, KOTOPOE MOKET
MPUBECTU K II€H3ype UM OrPaHMUYEHMIO CBOOOIbI CIOBA, a TaKkKe K HEOOXOAMMOCTU Pa3BUTUS
MeXaHU3MOB CaMOPEery/asiuy WHTepHeT-IIaThopM M IOBbIIeHUsT LMMPOBOII TPaMOTHOCTU
I10/Ib30BaTesei.

Takum 06pa3oM, MbI pasfeisieM MHEHMEe O TOM, UTO pelleHMe ABYX KIIOUeBBIX AUIEMM —
yCTaHOBJIEHMSI OajlaHca MEXIy CBOOOmoii peGEéHKa M HeOOXOAMMOCTbIO €ro 3allMThl, a TaKXKe
ompeeNeHs] OTBETCTBEHHOTO 3a LM(GPOBYI0 6€30IMacHOCTb CYyOBbeKTa — BO3MOKHO JIMIIb IIPU
YCJIOBUM KOMIUIEKCHOTO MOJX0/[a, BK/IKUYAIOLIEro afeKBaTHOe HAalMOHAJbHOE Y MEXIyHapOO4HOe
MPaBOBOE DpErylMpoBaHKe, a TaKKe KOOPAMHAIUIO YCUJIMI BCEX 3aMHTEPEeCOBAHHBIX CTOPOH:
roCygapCcTBa, YaCTHOTO CEKTOpPA M IPaskAaHCKOro o61ecTBa. Takoii MOAXO0, IO3BOJISIET 00eCIIeUNTh
3 deKkTMBHYIO 3a1IUTY ITPaB ¥ CBOOO/] HECOBEPILIEHHOMIETHMX B LIM(DPOBOM ITPOCTPAHCTBE, yUUTHIBAS
TIpY 5TOM MX MHTEpeChI 1 IpaBa KaK CyobeKkTa UG POBOIi CPeIbl.

Ha ceromusiiiHuii meHb, MeXIyHapoaHOe COOOIIeCTBO AaKTMBHO aJallTMpPyeT IIPaBOBBIE
MeXaHM3MbI K BbI30BaM LIMGPOBOIL STIOXU, YAeJIsIs 0c060e BHMMAaHMe 3aliTe IIpaB JeTell B OHJIaiTH-
cpene. KiaoueBbIM MeXIyHapOAHBIM akTOM B 3Toi cdepe sBasercs Konsenuys OOH o mnpasax
pe6énka (1989 r.), rmonoxkeHus: KOTOPO, HECMOTPST Ha €€ TIPUHSITHE 0 HACTYIIeHUST MdPOBOIA
3pbl, OCTAIOTCSI aKTyaJbHBIMM M TIPUMEHMMBIMM K COBPEMEHHBIM peannsiMm MHGOPMaIMIOHHOTO
obmectBa (patuduimpoBadHa Pecrybnmkoit Y36ekucran ot 9 mekabpst 1992 r.). Papg eé crareit
HaMpsIMYI0 COOTHOCUTCS € IpobsieMamu 1 poBOoit 6€30IMacHOCTH:

- cTaThs 17 ycTaHaBIMBAaeT MPaBO peOEHKA Ha JOCTYII K TOCTOBEPHOI MHGOpMAINM, a TAKKe
06sI3aTeIbCTBA TOCYHAPCTBA 10 06ecIieueHNIo eif KauecTBa 1 6e30MacHOCTH;

- cTaThs 19 mpeanuchIiBaeT 3alIUTY eTeli OT Bcex (popM HacuIusl, BKII0Uast ICUX0JI0TUYecKoe, a
TaKke 0XBaTbIBAaeT, B UaCTHOCTHU, KMOEpOY/IIMHT U OHJIAMH-TIpecaeqoBaHue;

- CTaThs 34 HallpaB/ieHa Ha MpenylpexIeHre CeKCyaJbHOM 3KCIUIyaTalu, BKIOUAs CIydau,
MpoucXoasiiie yepe3 MHTepHeT U Lydposbie m1aTdopmbi[5].

CylllecTBEHHBIM IIAaroM B MpPM3HaHMM IMEGPOBOI Cpelbl YacThIO KM3HEHHOTO MPOCTPAHCTBA
pe6énka crasio mpuHATHe B 2021 romy O61ero sameuanust N225 Komurera OOH o mpaBam pe6EHKa.
JlaHHBIV JOKYMEHT BbIZe/IsIeT He TOJbKO ITpaBo pebEHKa Ha yJacTye B I[MGppPOBOM ITPOCTPAHCTBE,
HO ¥ HeOOXOAMMOCTb 00eCIIeUeHMs ero 3alUThl OT PUCKOB, CBI3aHHBIX ¢ MHTEpHETOM. OCHOBHbIE
TIOJIO’KeHUSI 3aMeYaHMsI BKIIOYa0T:

- He0OXOAVMOCTb YUMUTHIBATh MHTEPECHI peOEHKA TPV IMTPOEKTUPOBAHNM IIM(PPOBBIX CEPBUCOB U
naatdopm;

- 00513aHHOCTb TOCYHAPCTB PETYIMPOBATh [eSITeTbHOCTbh YaCTHBIX IM(PPOBBIX KOMITaHUIA,
BKJIIOUasl MpOBaiiiepoB U Biiafie/iblleB COLIMAIbHbBIX CETel;

-TpeboBaHMe K TPO3PauyHOCTHM aJITOPUTMOB, KOTOPbIE MOTYT BO3/1€/iCTBOBATh HAa HMOLIMOHAIbHOE
COCTOSIHME U TIOBeLleHye ieTeii [6].
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CrnegyeT OTMETUTb, UTO [OOTIOTHUTENbHBIM MEXAYHAPOJHBIM JOKYMEHTOM BBICTYMAeT
Crpaterus CoBera EBpombsl mo mpaBam pe6éHka Ha 2022-2027 rompi, rme 1udpoBas
6e30MacHOCTb JIeTeli pacCMaTpPMBAETCSl KaK OTAeNbHbIN mpuopuTeT [7]. Hapsmy ¢ atum, O6mmii
pernameHT EBpomeiickoro coro3a mno 3anurte JaHHubix (GDPR) ycraHaBamBaeT ocobbie ITpaBuia
IO7s1 00pabOTKM TepCOHATbHBIX [TAaHHBIX HECOBEpIIeHHOJeTHUX, YCUJIMBAsI OTBETCTBEHHOCTh
maThopm U cepBUCOB 3a IU(POBYI0 6e30MacHOCTS [8].

Kak HamM wu3BeCTHO, MeXAyHapoaHble HOPMbI BCE B OOJbINEl CTEIEeHM paccCMaTpUBaIOT
1nbpoBy0 chepy Kak HEOTHEMJIEMYIO UaCTh KM3HM PeOEHKA, 00513bIBas rOCyaapCcTBa GOpMUPOBATh
IleliCTBeHHbIe TIPaBOBbIE  MHCTUTYIIMOHAIbHbIE MeXaHM3Mbl 3alIUThI IIPaB HECOBEPIIIeHHOIETHUX
B YUJIOBMSIX LIM(POBU3ALIUN.

B mocremumue rompl Pecmy6nuka V36eKMCTaH IMpeaNpUHMMAET [IeiiCTBEHHbIe Mepbl II0
pedopMupoBaHMI0 3aKOHOJATENbCTBA B 007aCTM TIpaB 4esiOBeKa, yAeisiss 0coboe BHUMAaHMe
obecreueHIO PaB 1 MHTepeCcoB pebéHKa. OmHAKO ITPaBOBOE PETYIMPOBaHME BOITPOCOB, CBSI3aHHbBIX
c obecreyeHeM 6€30I1aCHOCTY HeCOBEPIIEHHOIETHMX B MG POBOIL cpefie, OCTAETCS HeIOCTATOUHO
pa3paboTaHHBIM ¥ HOCUT hparMeHTapHbIN xapaktep [9].

B Konctutyium Pecrybnukyu Y36ekucTaH pe6EHOK MPU3HAETCS B KavyecTBe IMOJHOLIEHHOTO
HOCUTeJISI TIPaBOBOrO cTaTyca. B yacTHOCTH, CcTaThsl 78 BO3jaraeT Ha rocyJapcTBO 00SI3aHHOCTD
10 OXpaHe MaTepPMHCTBA M MIETCTBA, a CTAThsl 33 rapaHTUPYET KaskAOMY CBOOOAY ITONyUYeHUS U
pacripocTpaHeHus: MHPOpMaLK, a TakKe 3alIUTy MMepCOHaTbHBIX AaHHBIX [10]. OgHaKo Ha HauI
B3IVISI[l, HECMOTPSI Ha TO, UTO B OCHOBHOM 3aKOHe MPSIMO He 0003HavyaeTcs KaTeropusi HudpoBoii
6e3011acHOCTH, 3TO CBUIETETLCTBYET He CTOIBKO O ITpoberie, CKOJIbKO 0 He0OXOAMMOCTH JabHeHIIero
pa3BUTHS HALMOHATbHOTO 3aKOHOAATENbCTBA C YUETOM COBPEMEHHBIX BbI30BOB LIMGMPOBOJL CPeIbl.

K umciry HopMaTHBHO-TIPABOBBIX aKTOB Y30eKMCTaHa, MPSIMO WJIM KOCBEHHO 3aTparmBaloIinx
BOIIPOCHI 3aLUTHI ieTeli B IM(POBOM MPOCTPAHCTBE, OTHOCSITCS CJIelyIolye:

- 3akoH «0O rapaHTHUsaX mpaB pe6éHka» orT 7 sHBapsa 2008 roma, B KOTOPOM COIEPSKUTCS
repeyeHb OCHOBHBIX ITpaB HeECOBEpIEHHOJETHUX, BKIIOYAs 3alIUTy OT BceX (GopM Hacwius u
>KeCTOKOTo obpaiieHusi. BmecTe ¢ TeM, BOMPOCHI, CBI3aHHbIe C IMGPOBBIMU YIpPO3aMi, B 3aKOHE
IpefCTaB/IeHbl B HepacKpbITOM Buze [11].

- 3akoH «O mepcoHAJMBHBIX MAHHBIX» OT 2 uionsg 2019 roma peryaupyeT Iopsiiok cbopa,
00pabOTKM ¥ XpaHEeHMs IePCOHATbHBIX TAaHHbIX, BKIIOUAs JaHHbIe HeCOBepIIeHHOMeTHMX. OgHAaKO
B HEM OTCYTCTBYeT IIOJIOKEHMsI, KacawluMecs BO3PACTHOTO IieH3a, 00s3aTeSbHOTO COIIACKS
poIuTesiel Ui MexaH3MOB 3aIIUThI IMGPOBLIX ITPaB JeTell, aHAJIOTMYHBIX TEM, UYTO 3aKpeIIeHbl,
Hanpumep, B PermamenTe EC 2016/679 (GDPR) [12,13].

- 3akoH «00 nHpopmaTruszanum» (2024 r.) u 3akoH «O cpeacTBax MaccoBo¥i MHGoOpMaALUN»
(1997 1.) comepsKUT IIOJIOKE€HMSI, 3allpellalolie paclpocTpaHeHue MHGOpMalM, Bpensiein
3[00pPOBbI0 ¥ HPABCTBEHHOCTM TIPaXXJaH, HO IPU 3TOM He Je/aloT aklleHTa Ha 3alliuTe AeTeil OT
1nbpoBbIX pUCKOB [14,15].

Ha Ham B3misy, CylleCTBEHHbIM ILIarOM B HallpaB/JieHUM TPU3HAHUS OHJIAMH-YIPO3 CTajio
npucoenvHenne YsoekucraHa B 2021 rogy Kk KouBennunm CoBera EBpormbl 0 3amure aerteit
OT CeKCyaJIbHOM 3KCIUTyaTallMM ¥ CeKCyaJbHOro Hacwius (J/IaHcapoTCKOii KOHBEHIIMN),
NpenycMaTpUBaIOLLeli B TOM UMC/ie Mephl 3alUThI AeTeli B MHTepHeTe [16].

HecMmoTpsi Ha 0603HaYeHHbIE TO3UTHBHbBIE U3MEeHEHMS, CCTeMa 3aKOHOIaTeIbCTBa Y36eKcTaHa
CTAJIKMBAETCS C PSIOM CTPYKTYPHBIX ITpo6IeM:

- OTCYTCTBMeE OT[IeNbHOTO 3aKOHA, peryaupymiero 1udbpoBbie TpaBa 1 6e30MacHOCTb JIeTeli B
UHTEpHeTe;
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- cnaboe peryauMpoBaHue NeATeNbHOCTU HM@PPOBBIX MIATGOPM U COLMATBHBIX CeTeii, The
MPOMCXOMST cIyyay KubepOy/IImMHra, OHJIAaiH-9KCILTyaTaluy M pacipoCcTpaHeHusT BPeIOHOCHOIA
nHdbopmaiuu;

- HEeJOCTAaTOYHAsl Pa3BUTOCTb MEXaHM3MOB BO3PACTHOV MapKMPOBKM U OTPaHUYEHMS AOCTYIIa
K KOHTEHTY;

- HU3KUIT ypOBeHb 1IMGPOBOIT IPAMOTHOCTM Cpedy pOmuUTeNeit, mefaroroB 1 mpeacTaBuTesnei
MPaBOOXPAaHUTEIbHBIX OPTaHOB, UTO OTPAHMUMBAET BO3MOXKHOCTY ITPEeBEHI MY U ITPABONIPUMEHEHUS
[17].

Kak cmpaBemmnBo otMeuaer bopomguH K.B., mpo6rmema obGecreyenust MHGOPMALVOHHOM
6e30MacHOCTY HEeCOBEPIUIEHHONIETHUX OCIOXKHSIETCS TeM, uTOo VIHTepHeT SIBiseTcs r106aabHOM
MHGOPMAIMOHHO Cpefoit, 0JHAKO TPUMeHsIeMble I0PUAMUeCKIe MeXaHV3Mbl 00BIYHO OTPaHMYEHbI
HalMOHAJbHBIMM paMKamu [18].

[To muennio Kyuma B.P, coumanbHble Mepbl, HalpaB/JieHHble Ha 3allIUTy TpaB U CBOOOZ
HeCOBepIIeHHOMeTHUX B IM(MPOBOM IPOCTPAHCTBE, MO/DKHBI OCYIIECTBISITHCS I[€bIM PSIIOM
CYObEKTOB: pOAUTEISIMU, ITefaroraMu, CrieliaabHO CO3AaHHbIMM Opranu3auusiMu. K cormanabHbIM
Mepam obecrieueHMsI MHGOPMALMOHHOV 6€3011aCHOCTY HECOBEPIIIEHHOIETHUX OTHOCSITCSI CO3IaHMe
M BHeJpeHMe MPOrpaMM OOydeHUs JeTeil M TMOAPOCTKOB IMpaBwiaM 6e30MacHOro MOBeJeHMs B
MHTEPHET-TIPOCTPAHCTBE, MPOPUIAKTUKM WMHTEPHET-3aBUCUMOCTH, IPEOyIPEKIeHNs PUCKOB
BOBJIEUEHMS B IIPOTUBOIIPABHYIO eATeNbHOCTD [19].

[aHHas 3a7jaua mpeICTaBIIsIeTCs aKTyaIbHO MPeXXe BCero IJist 00pa30BaTeIbHbIX YUPEKIeHUIA.
BOMbIIMHCTBO yUeOHMKOB 110 MHMOpMaTHKe 6a30BOT0 YPOBHS (POPMUPYET Y YUALIUXCS HETIOTHYIO
6a3yIMuHO MH(MDOPMALIMOHHO 6€301TaCHOCTY B COBpeMeHHO MHopMaimoHHo cpene. Tak, B HUX
He pacCMaTpPUBAIOTCS BOIPOCHI, CBSI3aHHBIE C HaBbIKaMM (QMIbTpALIMM HEXKeNaTeIbHOTO KOHTEHTA
B VIHTepHeTe, MPOTUBOLECTBUSI NECTPYKTUBHBIM IporpaMmam, (GUIIMHTY, TCUXOJIOTMYeCKUM
npecienoBanusamM B CeTu, a Takke Kacarolyecs: TpoduIakTUKM MHTEPHET-3aBUCUMMOCTHU Y JIeTeil.
OTO MOXXeT HETaTUBHO MOBJIMSITh Ha IICUXOJIOTMYECKOE ¥ HDABCTBEHHOE 310POBbe MKOIbHUKOB [20].

BolmenpuBené HHbIE MHEHMS YUEHBIX JAET HAM ITPaBO, UTO ITPY HAIM4MM 6a30BOJ i HOpPMATUBHO-
MpaBOBO¥ 0a3bl B cdepe 3alUThI IIpaB pebEHKa, €€ amanTalyuy K BbI30BaM IMGPOBOI SIIOXU
TpebyeT CUCTeMHO MOAepHMU3aL U, BKII0Yas IPUHSITHE CIIel[Ma/IM3MPOBAHHBIX aKTOB, pa3paboTKy
MPAaBOBbIX MEXaHM3MOB PETyaMpoBaHMs LMEGPOBOI Cpembl M pasBUTHE MPOrpaMm Hu(poBOro
npocBeleHs. beccriopHo, UTO HajaMuMe HOPMATMBHON 6a3bl caMo IO cebe He rapaHTUPYeT
b derTUBHYIO 3aIIUTY pe6EHKA — 3TO JINILb OAVH U3 HEOOXOIMMBIX 3JIEMEHTOB.

Xors, K.Yonmen (2020) cnpaBenjnBO MOAYEPKMBAET BAKHOCTh IIPABOBOIO PeryIMpOBaHMS,
MHOTI'Me MCC/IelOBaTe/ OTMEeYaloT OTPaHMUYEHHOCTh MCK/IIOUUTEbHO 3aKOHOLATEIbHOTO MTOAX0a
[21]. Tak, JI. Xobdman (Hoffman, 2021) yka3bIBaeT, YTO OJHM JINIIIb 3aKOHbBI HE CITOCOOHBI 3alUTUTD
pebEHKa OT peasbHbIX YIPO3 HUGPOBOI Cpebl, eC/IM OTCYTCTBYIOT 3HAHUS M HaBBbIKM 6€30I1aCHOT0
noseneHus [22]. B ycIoBUsIX BBICOKONM AMHAMMKM LMU(PPOBLIX TEXHOJOTUII HOPMATMBHBIE aKThI
3a4acTylo He YCIIeBaloT aAalTUPOBAThCSI K HOBBIM BbI30BaM. B TO ske BpeMsi Upe3MepHOe yIIOBaHMe
Ha 00pa30BaTeIbHYIO TPOGUIAKTUKY, KaK e€ omucbiBaeT V.A6moymiaeBa (2022), Takske BbI3bIBAeT
comHenus [23]. ITo muenuto T. Maptunca (Martins, 2019), o6pasoBaTenbHble MMPOrpaMMbl 6e3
HaJ|JIeXKaIIero pUINIecKoro o6ecreyeHnst MOTYT OCTaBaThCS AEKIapaTUBHBIMU M He 00eCIIeunBaTh
IO/DKHOJ 3alIMTBI B CIyYasiX, KOrja TpeGyeTcs: IpaBoBasi OTBETCTBEHHOCTb [24].

Takum o06pa3om, OMUCKYCCUSI He CBOAUTCS K BBIOOPY «win-wuin». Bosjee ompaBIaHHBIM
pellieHreM SIBJISIeTCSI KOMILIEMeHTapHbIi TIOIXO]I, TIe ITpaBOBbie aKThl CO3AI0T 6a30BYI0 3alIUTY, a
o6pa3oBaTenbHast MTPOPMIAKTMKA HATIOTHSIET €€ peasbHbIM cofepkaHueM, GopMupyst yCTONUUBYIO
KyJbTypy IMdpoBoit 6e3omacHOCTH. [IpakTuueckoe TMpMMeHeHMe 3aKOHOJATeNbCTBa B 00JIACTU
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11 poBOI 6€30MacHOCTY B Y36€KMCTaHe CTAIKMBAETCS C PSIIOM CUCTEMHBIX M MHCTUTYLMOHATbHBIX
TPYOHOCTE, KOTOpbIe CYLeCTBEHHO CHIKAIOT 3(P(GeKTUBHOCTh MPaBOBbIX MEXaHM3MOB 3alMUThI
IeTei.

[IpencraBieHHble B HAYYHOI JIMTEpaType IMO3UIMM aBTOPOB yOeOUTENbHO IEMOHCTPUPYET,
yTo obecrieyeHue 11 poBOil 6GE30IMACHOCTM IeTeil He MOXeT ObIThb CBEAeHO K JOMMUHMPOBAHMUIO
OITHOTO M3 TOAXOMIOB — MCKIIOUMTEILHO MTPABOBOTO WJIM MCK/IIOUUTETLHO 06pa30oBaTeIbHOTO. MbI
yacTuyHo comtacHbl ¢ K.Yongenom (2020), moguépKuBaroiMM HeoOXOOMMOCTbh HOPMAaTMBHOTO
peryiMpoBaHusl KaK OCHOBBI (DYHKIIMOHMPOBAHMS CUCTEMbI IIM(POBOI 3aIINThI. [Ie/iCTBUTENBHO,
MpaBOBbIE aKThI 00eCIIeuMBaIOT (OpMaNN3aIMi0 00sI3aTeJIbCTB ¥ MEXaHM3MOB OTBETCTBEHHOCTH,
6e3 KOTOPBIX HEBO3MOXHO 3((GeKTMBHOE BMEIIATeIbCTBO B CAyUYasiXx HapylIeHMsl IIpaB pe6GeéHKa.
OnHako, Kak crpaBenanBo otrMmedaiorT JI.Xobdman (2021) u T.Maptusc (2019), omHOTO TOJBKO
3aKOHOZATENbHOTO0 BMeIlaTe/lbCTBa HeAOCTATOUHO: MPU OTCYTCTBUM LMGPOBOI IPAMOTHOCTU U
KYJIBTYpbl 6€30T1aCHOTO TOBeIEeHMSI TIPAaBOBbIe HOPMbI MOTYT OCTaBaThCsl He3h(MEKTUBHBIMU WIN
MIPUMEHSIThCS TTOCT(GAKTYM, KOrjia Bpel, Yoke HaHeCcEH. B To ske BpeMsl MbI pasfienisieM U KPUTUKY
1.A6pynanaeBoii, yKa3bpIBaIleil Ha ySI3BMMOCTh UCKIIOUMTEIbHO 00pa30BaTeIbHOrO MOAX0Aa: B
OTCYTCTBJE€ HOPMATUBHO MOAAEPKKM MPOPUIaKTUUECKMe MEPbI MOTYT HOCUTD JIeKIapaTUBHbIA
XapakTep U He rapaHTUPOBATh 3aUIUTY B IPAaBOBOM CMbICIIE.

TakuM 06pa3oM, Hanbojee 060CHOBAHHBIM MPEICTAB/ISIETCSI KOMILIEMEHTAaPHBbIN ITOAXO0M, IIPU
KOTOPOM IIPaBOBOE PEryaupoBaHue 1 06pa3oBaTeIbHbIe MHUIIMATYBBI B3aMMHO JTOIOJHSIIOT IPYT
opyra: mepoe GopmMupyeT MHCTUTYLIMOHAIbHbIE PAMKY ¥ OTBETCTBEHHOCTD, BTOPOE — CITOCOOCTBYET
dbopmupoBaHMIO IIMPPOBOI KOMIIETEHTHOCTY Y CHYDKEHMIO PUCKOB. OCOOGEHHO aKTyaIeH 3TOT BBIBO/
B Pecrry6nmke Y36eKkucTaH, roe, HeCMOTPSI Ha hOpMMUPOBaHMe 3aKOHOIATE/IbHO 6a3bI, peaan3ains
MPABOBbIX HOPM CTQJIKMBAIOTCS C MHCTUTYIMOHAJIBHBIMM OTPAHMUYEHUSIMU M HEOOCTATOUHOIA
MEKBEIOMCTBEHHOJ KOOpAMHALMEN. ITO MOATBEPKIaeT He0OXOAMMOCTh KOMITJIEKCHOTO ITOAXO0/a,
COYeTawIlero MpaBoBble, 0Opa3oBaTeabHbIe U aAMUHUCTPATUBHBIE MEPBI B IEJISIX YCTONUYMBOTO
obecrieueHus MPpPoBOIT 6€3011aCHOCTM HECOBEPIIEHHOIETHHUX.

OpnHoii 13 Hanbosiee OCTPBIX MPOOJIEM, KaK BbIllle OTMETU/IN SIBJISIETCSI HeJIOCTATOYHbBI YPOBEHb
uudpoBOii M IPABOBOIM TPAMOTHOCTM Cpedy I1elaroroB, COTPYIHMKOB IPAaBOOXPAHUTETbHBIX
OpPraHOB, OPraHOB OIEKU U MMOTIeUNTEeTbCTBA, & TAKXKe POAUTeei. DTO PUBOAUT K TOMY, UTO C/TyYan
KnbepOy/UIMHTa, OHJIAH-TPYMMHTA ¥ BOBJIEUEHMS] HECOBEPIIEHHOJETHUX B MPOTUBOIPABHYIO
IesTeJIbHOCTh Yepe3 MHTEPHET 3a4acTyIo MO0 OCTAIOTCSI He3aMeYeHHbIMU, JIOO0 BOCIIPUHMMAIOTCS
KaK He TpeJCTaBJISIoNIe YTPO3bI.

Kpome Toro, B Y36eKkucTaHe OTCyTCTBYeT YHU(DUUIMPOBAHHbIE METOAMYECKME PEKOMEHIAIUN
IJIS1 OPTaHOB, OTBETCTBEHHBIX 3a 3al[UTY ITpaB JeTeit, 0 BOIIpOCaM pearuMpoBaHMS Ha YTPO3bl B
undpoBoii cpene. PacciemoBaHne MHTEPHET-TIPECTYIUIEHMT B OTHOIIEHMY HECOBEPIIEHHOMETHUX
OCJIOKHSIETCS PsIIOM (DaKTOPOB, BK/IIOYAsT aHOHMMHOCTb ITpaBOHAPYIIMTENIEl, MCIIOIb30BaHMe
3apyOeKHBIX OHJIAH-TUIATHOPM M OTCYTCTBME JIOKQJbHBIX IIEHTPOB MOHUTOPMHTA HMMPOBBIX
yIpos.

XoueTcss OTMEeTUTD, UTO CHCTeMa MPOGUIAKTUKIM ¥ paHHETr 0 BMelllaTebCTBA B CTpaHe BOCHOBHOM
OpueHTHpoBaHa B oduiaitH-yrpo3sl. [Ipu 3TOM oduimaabHble 06pa3oBaTe/ibHbIe MTPOrPAaMMBbI 110
111G pPOBOJi 6€30IaCHOCTM B IIKOJIaX OTCYTCTBYIOT, B YU€OHBIX IVIaHAX HET 00s13aTeTbHbIX MOJIYJ/IE
T10 3TO¥ TeMe, a CUCTeMHBI aHaIN3 IU(PPOBOTO MOBeAEHMS IeTel, B TOM UMC/Ie B COLMATbHbIX CETSX,
He TIPUMEHSIETCS JIJIST BhISIBJIEHMSI SMOLIMOHAIBHO YSI3BMMBbIX HECOBEPIIEHHOIEeTHUX. [0y IsIpHbIe
cpeny MOAPOCTKOB LiMdpoBbie IIaTGOpMbI M IMpUIOKeHUs (Takume kKak YouTube, Telegram u
TikTok) He momyiexkaT HAIMOHATIBHOMY PETYIMPOBAHUIO U HE HECYT JOCTATOUHOI OTBETCTBEHHOCTU
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3a pa3MelléHHbIi KOHTEHT. B GONBIIMHCTBE CydyaeB rocygapCcTBeHHbIe OpraHbl PearupyroT JNIIb
MMoCTHaKTyM, ITOC/Ie BOSHMKHOBEHMS HETaTUBHBIX ITOCTEICTBUIA.

Taxcke HabmogaeTcs cabast KOOPAVHALINS MEKAY MUHUCTEPCTBaAMM 00pa30BaHMsI, BHYTPEHHUX
Ies, OCTUIIMM M areHTCTBaMM, 3aHMMAIIUMMUCS IUGPOBBIM pPa3BUTHEM. B cTpaHe OTCYTCTBYET
eIVHBII KOOPAMHALMOHHBIN OpraH, YIIOJTHOMOUYEHHbIVi 00ecreunBaTh 3alIUTy IpaB peOEHKa B
1I1MGPOBOM ITPOCTPAHCTBE, UYTO BEAET K parMeHTapHOCTU Mep, Hea(PHeKTUBHOMY MOHUTOPUHTY U
OTCYTCTBUIO CMCTEMHOJ TTPODWIITAKTUKIMA.

B kauecTBe mpMMepa YyCHENIHONM 3apyOeskHOM TpPakTUMKU Mo IMdpoBOit 6e30MacHOCTH
neTeii 11e1eco00pa3HO pacCMOTpeTh Mofesb peryaupoBanusi Benuxobpumanuu u DuuasHouu. B
Benukobpumaxuu BHeApeHa MOIe/lb KOMIIEKCHOTO PeryliupoBaHusi U 1uudpoBoro o6pa3oBaHus
yepe3 «UK Online Safety Bill» u unuumatupy «Education for a Connected World».
Benukobpumanus peanu3yeT CUCTEMHBI MOAXOA, K 3aliuTe AeTeit B LMbPOBOM IIPOCTPAHCTBE,
coueTasl MPaBOBOe peryaMpoBaHKe, MeKBeJOMCTBEHHOE COTPYLHMYECTBO U 0Opa3oBaTenbHbIe
MepbI:

- OnJaitH-0e30MacHOCTh Ha 3aKOHOJATEIBHOM YPOBHE, TO eCTh MPUHSTHIN B 2023 romy
Online Safety Act Bo3maraeT Ha UMGpPOBbIe TIATGOPMBI IOPUANIECKYIO 00SI3aHHOCTh 3alIUIIATh
HeCOBepIIeHHOJeTHMUX OT BPeJJOHOCHOTO KOHTeHTa (BK/Itouas KubepOy/UIMHT, TPYyMIUHT, KOHTEHT O
caMopa3pyuMTeTbHOM MOBeNeHUM U T.J.). 3aKOH TpebyeT OT IaaTdopM MPOBOLUTH pPery/asipHbie
OII€HKM PUCKOB, MOJI€epUPOBATh KOHTEHT ¥ OTUMTBIBATHCS ITepe] peryampyonmm opranom — Ofcom
[25]. KommaHuu, He BBITIOMHSIONIME TPeOOBaHMsI, MOTYT ObITh ourTpadoBaHbl Ha CyMMbI 0 10% OT
rOA0BOTO MMUPOBOTO 060pOTa.

- O6pa3oBaTebHbIE MHUIMATUBBI, TO €CThb MUHUCTEPCTBO 06pa3zoBaHmsi coBmecTHO ¢ UK
Council for Internet Safety (UKCIS) paspa6otano nporpammy Education for a Connected World,
KOTOpasi Tpe[cTaBisieT cob60i HalMOHAAbHbIe peKOMeHJauu 1Mo GhopmMuUpoBaHUIO LMDPOBOI
rPaMOTHOCTH Y JieTell OT JOIIKOJIbHOTO JI0 CTapilero MIKOAbHOTO BO3pacTa. OTU peKOMeHJalumn
BK/IIOUEHbI B yueOHble IUIaHbl M KacaloTCs BOMPOCOB KOHGMIEHIMATbHOCTU, KMOEpITUKeTa,
KPUTUYECKOT'O MBILIUIEHUS U 3aLIUTHI OT OHJIAaH-yIpo3 [26].

- MeXBeOMCTBEHHbIE COTPYAHMYECTBO M KOOpAMHALMS, TO €CTb BennkobpuTaHms
co3paiia crienuanbHyIo cTpyKTypy — UKCIS, B KOTOPYIO BXOAST NMPEACTABUTENN MTPABUTETbCTBEHHBIX
BEJIOMCTB, TEXHOJOTMYECKMX KOMIIaHWii, 00pa30BaTeIbHBIX YUPEXKIEHUIA U O0OIIeCTBEHHbBIX
opranmsanuit. Ita miatTdhopMa obecIrieunBaeT MOCTOSIHHYI0 KOOPAMHAIIMIO YCWINI B 06JIacTH
OHJIaliH-0e30I1aCHOCTY JeTel.

Ananmu3 6pumatckozo onsimas chepe 111 poBOIt 6€30maCHOCTY HECOBEPIIEHHOIETHUX ITO3BOJISIET
000CHOBAaHHO PEKOMEHIOBATh BHEIpPEHME ero K/IIUEBBbIX 3JIEMEHTOB B HOPMATMBHO-ITPABOBYIO
¥ MHCTUTYLUMOHAJbHYIO MPAKTUKy Y30eKucTaHa C ajarrTaiueil K JeiCTBYIOMIMM ITPaBOBBIM U
COLIMAIbHBIM YCIIOBMSIM CTPaHbI. B JaHHOM HaIlpaBIeHUY MTPEICTABISIETCS 11e71eCO00pa3HbIM

1) Paspa6oraThb ¥ BHeIPUTb HALMOHAJLHBIA NPaBOBOJi akT O LM(POBOIi 6Ge3omacHOCTH,
00s13bIBAIOLIMIT OHJIAMH-TIIATHOPMBI 3aLUIIATH HECOBEPIIEHHONETHUX;

2) BsecTu 06s13aTeNbHbIIT MOIY/b MO IMPPOBOi TPAMOTHOCTH B IIKOIbHbIE POrPaMMbI BCeX
ypoBHeii, agantupys noaxop, Education for a Connected World;

3) CospaTh MeXBeIOMCTBEHHbIN KOODAMHAILMOHHbINA COBeT Mo HuppoBOii 6e30macHOCTH
neteii ¢ yuactuem mnpexcraButeneit IT-cekTopa, o6pa3oBaHusi, MUHUCTEPCTBO BHYTPEHHUX €T,
MMHUCTEPCTBO IOCTULIMM Y HETOCYIAPCTBEHHBIX HEKOMMEPUYECKUX OpTraHu3alnii.

W3yunB mpakTuky Q@uHiasHouu 1o 1udpoBoii 6e30MacHOCTM HAeTeif, TO MOXHO YBUETH,
yTo B OUMHASHONM TPOodUIaKTMKA HM(PPOBBIX PUCKOB OCYILIECTBISIETCS Yepe3 0Opa3oBaHME U
TICUXOJIOTUUYECKYIO TTOAIePKKY. DUHIAHOUS TIpU3HAHA ONHOI M3 CTpaH ¢ Haubosee 6e30TacHO

[ 142 [ YURIST AXBOROTNOMIASI | BECTHUK HOPVCTA | LAWYER HERALD



2025-YIL 4-SON XALOARO HUQUQ VA INSON HUQUALARI

1@ poBoIi cpemoii A1 AeTeit 6arogaps 1eI0CTHOMY ITOAXO0Y, KOTOPOii BKITI0UaeT 00pa3oBaTenbHbIe
pedopmbl, TPoGUIAKTUKY MEHTAJbHBIX PUCKOB U IIMPOKOE BOBJIEUeHME BCeX YUYaCTHUKOB
BOCIIMTATeNbHOTO Mpoliecca. B uactHoCTH,

- O6s13aTenpbHOe LM(pPoBOe 0O0pa3oBaHME C HAYAJIbHON IIKOIbI, TO €CTh PMHCKAs IIKOJIbHAS
CUCTeMa BKJTIOUAeT 3JIeMeHTbI LIMGPOBOI TPaMOTHOCTM U 6€30I1aCHOTO MOBeJeHNsI B MHTEpPHETe C
MepBOTO Ki1acca. TeMbl BApbUPYIOTCS OT 3aIIUThI IMYHBIX TAHHBIX 10 PACIIO3HAHMS KMOepOy/IMHTa
u pesmHbopmanyuu. O6yueHMe IPOBOAUTCS He Toabko depe3 MKT-ypoku (MHGOpPMALMOHHO-
KOMMYHMKALIMOHHbIE TEXHOJIOTUM), HO ¥ MHTETPUPOBAHO B OOIIECTBO3HAHME, IUTEPATYPY U AaXKe
MUCKYCCTBO [27].

- [lopgroToBKa MefaroroB U MIKOJbHBIX TICUXOJMIOTOB, TO €CTh YUUTENS] U NIKOAbHbIE TICUXOJIOTY
MIPOXOSIT 00513aTeNIbHYIO TTOATOTOBKY ITO BOITPOCcaM 11 poBOIi 6€30T1aCHOCTY M PAHHETO BbISIBJIEHUS
MIPU3HAKOB MCUXOOTMUECKOH YSI3BUMOCTH Y JieTeii. DTO MO3BOJsIeT CBOEBPeMEeHHO BMeIIMBaThCS
MIpY TPU3HAKAX TPEBOXKHOCTU, M3OJSIINY, BO3MOXKHOTO BOBJIEUEHMSI B €CTPYKTMBHBbIE OHJIAIH
rpynmbl[27].

- MexaHM3M HIKOJIbHBIX KOMaHA, pearnpoBanusi (Digital Wellbeing Teams), To ecTb B KaXXao0¥i
IIKOJIe JEeVCTBYIOT MEKIMCUUIIIMHAPHbIE KOMaHIbl (BK/IIOYAOIMe IperogaBaTessi, TICHMX0JIora,
npeacTaBuTenst poanuteneii u IT-crennaniucra), KOTOpble OTBEYAIOT 3a MPOABMKeHME U(PPOBOTro
671aromoyuMss M pearMpoBaHMe Ha MHIOMAEHTbI. TakuMe KOMaHAbI TECHO COTPYAHMYAIOT C
MYHUIMITATBbHBIMU M HALIMOHAIBHOM Cy>k00i1 moamepskku meteii (Mannerheim League for Child
Welfare) [28].

[IpyMeHUTENbHO K Y30eKMCTaHy aHaaM3 3apyOeskHOI IPaKTUMKM, B YACTHOCTM (DUMHCKOIL,
MO3BOJISIET BBIIEIUTh MPUOPUTETHBIE Ccepbl MPaBOBOTO M OPTaHU3AIMOHHOTO BO3HEMCTBUS:
BHeipeHMe 1M(pPoBoro o6pa3oBaHMsI, MOBbIIIEHE KBAIMMUKAIMK TeIaroroB U ICUXOJIOTOB, a
Takke (GopMUpOBaHME LIKOJIbHBIX KOMaHA, 1MbPOBOI NoagepkKu. B yKa3aHHBIX HampaBIeHUSIX
Mpe/ICTaBIISIETCS 11eJ1eCO0OPa3HBIM PeKOMEHI0BAaTh CIeIyIolie Mepbl:

1) BuemputbuudpoBoe o6pasoBaHMe C MUIAAIINX KJIACCOB KaK YaCTh 0a30BOI 'pPaMOTHOCTM :
He TOJIbKO TeXHUUEeCKIe HaBbIKM, HO U 3TUKA, 6€30aCHOCTh, PACIIO3HAHME OHJIAMH-PUCKOB;

2) 0O0s3aTeIbHOE 00yUeHMe IeJaroroB ¥ MKOJIbHBIX IICUMX0JIOTOB I10 BOITpocam 1indbpoBoii
6€30IMacCHOCTY ¥ MOHUTOPMHTA SMOIIMOHATIBHOTO COCTOSIHUSI e Telt;

3) CosgaHmMe IIKOJIbHBIX KOMaHA UM@POBOI MOALEPKKMU, B KOTOpble OYIyT BXOAUTH
negaroru, IT-crienyanucTbl M IICUXOJIOTH, C PETY/ISIPHOI KOOpAMHALIMEel ¢ MeCTHbBIMM OpTaHamMu
06pa3oBaHMSI.

Vcxonss M3 BbIIIENPUBENEHHBIX IIPMMEPOB, CUMTAeM I11eJecO0O0pasHbIM U3 3apyOesKHOI
MPaKTUKM TIPOBECTM CPABHUTENIbHBIN aHAAMU3 TeKylleil cuTyalueil B Y30eKuCTaHe U MOJEbI0
Benuko6putaunu u @uHasHanmu B chepe 1udpoBoii 6€30MacHOCTH IeTeii B BU/IEe TaOIMUIIbI:

KoMmnioHeHT V36ekucTaH BenukoGpuTauus PUHIIHANS
Bagou 0 yupposoil OTcyTCTBYET Ectb (Online Safety Act) Hacriaro (B paMkax o6meit
e3o0nacHocmu 3allUTHI IeTeil)
Iugposoe Hert o6si3atenbHbix |O6si3aTesnbHas nporpamma Bo| C 1 kimacca, MHTerpaiys B
o0Opa3oeanue MporpaMm BCeX LIKOIax TpeMeThl
Iodzomoska OrpanmyenHas CnenranbHble TpeHUHTM A1 | O6si3aTenbHas MOATOTOBKA
cneyuanucinos yuuTesneil 1 NoNnueincKux 11e1aroroB ¥ IICUXO0JIOTOB
B3aumodeiicmeue [IIKo/IbHbIE KOMAaHIbI +
@dparmeHTapHoe Kooppuuaums uepes UKCIS
eedomcme MeCTHbIE OpraHbl
IIpeBeHTMBHAY U
Peakuyus Ha yepo3wvl | Yalle peakTuBHasl | [[peBeHTUBHAs U CUCTEMHAas SMOLIMOHAJIbHO-
OpPMEHTMUPOBAHHAs
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Vi3yyeHne MeXIyHapOMHOTO OITbITa CBUAETEIbCTBYET, UTO MJiT 3(PGdEeKTUBHOI 3alIUThI ITPaB
pe6éHKa B M(POBOM MIPOCTPAHCTBE HEOOXOAMMBI KaK MPUHSTIE HOPMATUBHO-ITPABOBBIX aKTOB,
TaK ¥ pa3BuUTasl cucrtema obpasoBaHMs, MPODWIAKTUKM M KOOpAMHAIMS. Y36eKucTtaH obiamaer
BCEMM BO3MOXHOCTSIMMU [IJIT BHEIPEHMUS JIYUIIMX MMUPOBBIX MPAKTUK C YUYETOM HALMOHAIbHOIA
crier UK.

[TogbITOKMBAST BBINIEOTMEUEHHbIE, MOXHO IIPUITM K BBIBOLY UTO, MCXOOSI M3 OITbITA
Benukobputauuu u @PUHASHINY B Y30eKucTaHe He00X0aMMO:

- PazpaboraTh HaI[MOHAIbHBIN ITPABOBO aKT O LIM(MPOBOI 6€30TaCHOCTY JIeTell, aHAIOTUYHOTO
Online Safety Act;

- Pa3paboTka 1 BHeIpeHME 00513aTeIbHOT0 HALMOHAJIBHOI'O 00pa30BaTEIbHOTO MOIYJIS IO
111G POBOJ TPAMOTHOCTY B IIKOJIbHbBIE ITPOTPAMMBbI, HAUMHAS C HAYa/IbHO IIKOJIbI;

- Co3maHMe NIKOJMIbHBIX KOMaH[I, 1IM(PPOBOI MOAAEPKKY, BKIIOUAIONMX 1e[Iar0T0B, ICUX0I0TOB
n IT-crienuanmcToB, Kak B OUHIISTHIVN

- O6yueHMe eIaroroB U IMIKOJIbHBIX TICMX0JIOTOB 10 BOIIPOCAM BbISBJIEHMS U ITPEAOTBPaIeHNSsT
OHJIAVIH-YT'PO3;

- ®opMuMpoBaHye eIMHOTO MEKBEIOMCTBEHHOTO KOOPAMHAIIMOHHOTO OpraHa, OTBETCTBEHHOI'O
3a 3alIUTY JeTelt B MbPOBOM ITPOCTPAHCTBE.

Vcxoms M3 3TOTO, B YUIOBUSIX YCKOPEHHOTO Pa3BUTHUS IMQPOBBIX TEXHOJOTMII M paCTyIIei
BOBJIEUEHHOCTY HECOBEPIIEHHOJIETHUX B OHJIAMH-IIPOCTPAHCTBO, CTAHOBUTCS OOGBEKTMBHO
HeoOXomuMbIM (OpMMUPOBaHME KOMILIEKCHOW CUCTEeMbl TPAaBOBOTO peryauMpoBaHus B cdepe
111G poBOIi 6€301aCHOCTM, OPMEHTMPOBAHHOI KaK Ha 06ecrieueHe 3alIThl, TaK 1 Ha ITOJIHOIIEHHOE
pasBuUTHME ITPABOBOTO CTaTyca pebéHKa B 1udpoBoit cpeme. IlpencraBiieHHble B MCC/IeJOBaHUN
BBIBOJIbI U MTPEIJIOKEHNSI, OCHOBAHHBIE HA CMCTEMHOM aHa/I3€e HAllMOHATbHOM U MEKIYHAPOIHOM
MpakTUKM (BKIOYass wmomenu BenukoOoputauum u  OUHISHIUM), TIO3BOJSIOT OIPEIeIUThb
CcTpaTermyeckye HampaBieHMs COBEPIIEHCTBOBAHMSI 3aKOHONATENIbCTBA UM MHCTUTYIIMOHATBHOTO
ycTporictBa B Pecrrybke Y36eKUCTaH.

ViMruiemeHTauusl TpenjioskeHHbIX Mep — pa3paboTKa M TNPUHSITHE CIelMaan3MPOBaHHOTO
HOPMATMBHOTO aKTa, MHTerpaius nudpoBOii IPaMOTHOCTM B 0Opa3oBaTelIbHbIE MTPOTPaMMBlI,
npodeccroHabHasI MOATOTOBKA MPOMUIbHBIX CIIELIVAINCTOB, GOPMMUPOBaHME IIKOIbHBIX KOMaH/I
unbpoBoi MOAIEPKKM, a TaKKe CO3[IaHMe MeXBeJOMCTBEHHOTO KOOPAMHAIIMOHHOTO OpraHa —
OyIeT croco6CcTBOBATh HE TOJNIBKO YCWJIEHUIO HOPMATUBHO-IIPAaBOBOIi 6a3bl, HO U (opMMUPOBAHNIO
YCTOMUYMBBIX KOMITETEHIIN IMMPOBOI 6€30IIaCHOCTH Y IeTe U B3POC/IbIX.

Peanmusanyst 39TUX MHUIMATUB TO3BOJUT CYIIECTBEHHO MOBBICUTh 3((PEKTMBHOCTh KakK
MpPeBEeHTUBHBIX, TaK ¥ MTPABOIPUMEHUTENIbHBIX MeXaHM3MOB pearMpoBaHus Ha 1U(pPOBbIe PUCKH,
ob6ecreunT 1[eJIOCTHYIO M CMCTEMHYIO 3alIATY ITPaB M 3aKOHHBIX MHTEPECOB HECOBEPIIIEHHOIETHNUX B
MHGOPMAIMOHHO-KOMMYHMKALIMOHHOJ Cpefie, a TaKKe CO3JaCT IIPaBOBbIe Y MHCTUTYIMOHAIbHbBIE
yCIoBUSI i MX 0e30IacHOM couyanm3anyu, caMmopeannsanuyu M pasBuUTHUsl. TOMbKO 3a CYET
cO6aIaHCMPOBAHHOTO B3aMMOMENCTBUS IPABOBBIX, 00pPAa30BaTENbHbIX ¥ OPTaHM3ALVIOHHO-
yIpaB/ieHUeCKMX MeXaHM3MOB BO3MOXKHO TMocTpoeHue 3GdeKTUBHOM M aAalnTUPOBAHHOM K
HaIMOHAJIbHBIM PeaysiM Moeu MG POBOIi 3alIUTHI IeTel, COOTBETCTBYIOIIEH MeKIyHapOTHbIM
CTaHAAPTaM B 00J1aCTY MIPaB yeJoBeKa U IMpaB peGeHKa.
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ANNOTATSIYA

Ushbu magolada advokatning kasbiy faoliyatida ba’zi psixologik giyinchiliklarni konstruktiv hal gilishning
ahamiyativausullaritahlil gilingan. Advokatlarning kasbiy faoliyatidagi o‘zigaxosliklarnihisobga olgan holdaadvokat
shaxsining kasbiy ahamiyatga ega bo‘lgan psixologik giyinchiliklar va mutaxassisning ish sifatiga va shaxsiy hayotiga
sezilarli ta’sir ko‘rsatishiga olib kelishining sabalari va echim usullari tavsiya etilgan. Advokatlik sohasidagi yuqori
mas’uliyat va emotsional bosimlar ruhiy va jismoniy zo‘rigishni shakllantirib, stressga sabab bo‘ladi, shu sababli
advokat psixologik kompetensiya ko‘nikmasini rivojlantirishi muhim ahamiyat kasb etadi. Magolada psixologik
bilimlarni oshirish, turli hil samarali neyro texnika, relaksatsiya va nafas olish mashqlari, ish vaqti va vazifalarni
samarali boshqgarish, jismoniy faollikni oshirish, go‘llab-quvvatlash tizimini mustahkamlash hamda ish va shaxsiy
hayot muvozanatini saglash kabi umumiy tushunchada psixologik kompetensiya ko‘nikmasini rivojlantirish,
stressga chidamlilikni rivojlantirish usullari tavsiya etilgan. Ushbu kompleks yondashuv advokatlarning kasbiy
vazifalarni muvaffaqiyatli bajarish va samaradorligini oshirish, ruhiy salomatligini mustahkamlashga xizmat qiladi.

Kalit so‘zlar: Psixologik kompetensiya, stress, stressga chidamlilik, frustratsiya, samarali muloqot ko‘nikmasi,
frustratsion bag‘rikenglik, emotsional intellekt, konflikt, psixologik tiklanish.

XOXKUMYXAMEOOBA Aunbbap PuxcubaeBHa
Crapwuii npenogasatenb MHCTUTYTa NnepenosroToBKu

W NOBbILWEHMA KBaNUDUKaALMU FOPULNYECKUX KaLPOB Npu
MwuHUCcTEpPCTBO tocTULMK Pecnybnmku Y3bekucraHa

KOHCTPYKTUBHOE PELLEHUE HEKOTOPBIX NCUXO0NTOTM4ECKUX
NMPOBJIEM B NPO®ECCUOHAJIbHOU AEATENIbHOCTU AIBOKATA

AHHOTAUMUA

BaHHOW CTaTbeaHANM3NPYIOTCA3HAYEHNE UMETOLLIKOHCTPYKTUBHOTO PeLLEHNAHEKOTOPbIXMCUXONOTMYECKMX
TpyaHocTeit B npodeccMoHanbHOM AesTenbHOCTM agBokata. C yyetom cneuudmkm npodeccuoHanbHOM
0eATeNbHOCTM a4BOKATOB NPeANaratoTCsa NPUYNHbBI U METOAbI UX PELLEHMUA, KOTOPbIE NPUBOAAT K BOSHUKHOBEHWIO
npodeccMoHaNbHO 3HAYMMbIX MCUXONOTUYECKUX TPYAHOCTEM JIMYHOCTM aflBOKaTa U CYLLECTBEHHO B/IMAIOT Ha
KayecTBO PaboTbl M NINYHOMN XU3HW chneumanncta. Boicokaa OTBETCTBEHHOCTb M SMOLIMOHA/NbHOE AaB/ieHNe B
chepe afBOKATCKOWN AeATENBHOCTM GOPMUPYIOT NCUXMYECKOE U GU3NYECKOE HaMPAXKEHUE U BbI3bIBAlOT CTPecC,
NMO3TOMY a,BOKATy BaHO Pa3BMBATb HaBbIKM MCUXONOTMYECKON KOMMETEHTHOCTU. B cTaTbe pekomeHAayroTCA
MeTOAbl  COBEPLUIEHCTBOBAHMA  MNCUXONOFMYECKMX 3HAHWW, pas3indHble 3ddeKTUBHbIE HEMpPOTEXHUKM,
penaKkcaLMOHHble U AblxaTesibHble YnpaxHeHus, 3ddeKTnBHOe ynpasaeHne paboumm BpeMeHem U 3a4a4amu,
nosbliweHne GU3MYECKOW aKTUBHOCTM, YKPEnJeHWe CUCTEMbl NOALEP)KKM M MnopfeprkaHue HanaHca mexay
paboToN M IMYHOM KU3HbIO, A TAK}KE PA3BUTUE CTPECCOYCTOMYMBOCTM B 06LLEM CMbICe. [LlaHHbI KOMMAEKCHbI M
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NOAXOA, CNYKWUT yCNewHOMY BbIMONHEHUIO NPOdECcCMOHANbHbIX 33434 M NOBbIWEHNIO 3OPEKTUBHOCTU PaboThl
a[lBOKATOB, YKPENAEHMUIO UX NCUXMYECKOTO 340P0BbA.

KnioueBble cnoBa: [lcmMxonorMyeckas KOMMNETEHTHOCTb, CTPEcC, CTPEeCccOoyCTOMYMBOCTb, dpycTpauus,
abdeKTMBHbIE KOMMYHMKATUBHbIE HaBblKK, GPYCTPALMOHHAA TONEPAHTHOCTb, SMOLUMOHA/NbHbLIA WHTENNEKT,
KOH®MIMKT, NCUXONOTMYECKOe BOCCTaHOB/IEHME.

DILBAR Khojimuhamedova
Senior Lecturer Training Institute for Lawyers

TITLE: CONSTRUCTIVE RESOLUTION OF CERTAIN PSYCHOLOGICAL
CHALLENGES IN THE PROFESSIONAL ACTIVITY OF LAWYERS

ANNOTATION

This article analyzes the importance and methods of constructively addressing certain psychological
challenges in the professional activities of lawyers. Taking into account the specific features of legal practice, the
article identifies psychological difficulties of professional significance faced by lawyers, explores the reasons these
challenges may significantly affect both the quality of work and personal life, and provides recommendations for
effective solutions. The high level of responsibility and emotional pressure inherent in the legal profession often
leads to mental and physical strain, which in turn causes stress. Therefore, the development of psychological
competence skills by lawyers is of critical importance.

The article recommends a number of approaches aimed at enhancing psychological competence and
resilience to stress, including improving psychological knowledge, applying effective neuro-techniques,
practicing relaxation and breathing exercises, managing time and workload efficiently, increasing physical activity,
strengthening support systems, and maintaining a balance between work and personal life. This comprehensive
approach serves not only to improve lawyers’ professional effectiveness and the successful fulfillment of their
duties, but also to promote their mental well-being.

Keywords: psychological competence, stress, stress resilience, frustration, effective communication skills,
frustration tolerance, emotional intelligence, conflict, psychological recovery.

Advokatning kasbiy faoliyatining zamonaviy shartlari unga yuqori talablarni qo‘yadi. Advokat
kop narsalarni bilishi va bajara olishi kerak. U qonunlarni yaxshi bilishi va ularni tahlil gilishi
va qo‘llashi, huquqgiy mobil bo‘lishi, hujjatlar bilan ishlashi, iltimosnomalar, bayonotlar tuzishi,
kompyuterbilanishlashko'nikmalariga egabo‘lishi,ommaviynutqso‘zlashivaboshgako‘pnarsalarga
ega bo‘lishi kerak. Ammo bu ham yetarli emas. Amaliyotchi advokat ishining muvaffaqiyati nafagat
kasbiy bilim, ko'nikma va malakalarga, balki uning shaxsiy fazilatlariga, psixologik ko‘nikmalarining
rivojlanganligiga, samarali muloqot qilish qobiliyatiga, ishonchli, psixologik jihatdan qulay komfort
shaxslararo munosabatlarni o‘rnatish qobiliyatiga, oz his-tuyg‘ularini boshqarish qobiliyatiga,
nizolarni konstruktiv hal qilishga, nizo eskalatsiyasining oldini olishiga va samarali ishlarni tashkil
etishga bog‘liq. Advokatning kasbiy faoliyatida, psixologik jihatlar har doim kasbiy faoliyatining eng
muhim tarkibiy gismlaridan bo‘lgan.

Zamonaviy advokat oz faoliyatini samarali amalga oshirish uchun ushbu kasb uchun zarur
bo‘lgan bir gator psixologik xususiyatlarga ega bo‘lishi kerak. Advokat, fugarolar va tashkilotlarning
huqugq va erkinliklarini himoya qiluvchi, 0’z manfaatini ko‘zlamaydigan shaxs sifatida, ozi, ishonch
vakillari, mijozlari va sud jarayonida psixolog mutaxassisining imkoniyatlari haqida psixologik
bilimlarsiz, professional kasbiy ahamiyatga ega bo‘lgan xususiyatlarsiz ishlay olmaydi.

Professional kasbiy ahamiyatga ega bo‘lgan xususiyatlar - bu kasbiy faoliyatni amalga oshirish
samaradorligiga ta’sir qiluvchi xususiyatlardir. Ular kasbiy faoliyatning sharti va uning yangi
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shakllanishi hisoblanadi, chunki ular mehnat jarayonida rivojlanadi va takomillashadi. Kasbiy
ahamiyatga ega bo‘lgan xususiyatlarni shaxs tuzilishidan ajratib bo‘lmaydi. Advokatlik kasbi bu
turli xil odamlar bilan mulogot, alogani oz ichiga oladi, uning vakillarining mashhurligi, obro‘si,
ishonchliligi, va bu xususiyatlarning barchasi asosan advokat imidjining jozibadorligi bilan
belgilanadi.Biroq, imidj inson kasbining eng yuqori darajasiga ko‘tarilishini ham osonlashtirishi
mumkin bo‘lganidek, shuningdek giyinlik tug‘dirishi ham mumkin. Huquq — uning barcha
sohalarida, ko‘rinishlarida va o‘zaro aloqalarida. Vaziyatga har tomonlama kompleksli yondashish,
malakali huquqiy baholash va muammoni hal etishning huquqiy yo‘llarini topish professionalning
ajralmas sifatidir.

Advokatlar duch keladigan psixologik muammolar, albatta, zamonaviy psixologiya sohasida
jiddiy bilimlarni talab giladi. Advokatga murojaat qilishni talab qiladigan huquqiy muammolari
bo‘lgan odamda, qoida tariqasida, psixologik muammolar ham mavjud. Ularning keskinligini
hisobga olmasdan va kamaytirmasdan, bunday odam bilan o‘zaro munosabatlarni to'g‘ri qurish,
hamkorlik natijalarini bashorat qilish mumkin emas. Advokat turli idoralarda ishonchli vakilning
manfaatlarini himoya qilar ekan, uning ish natijasi bog‘liq bo‘lgan turli odamlar bilan mulogotga
kirishadi. Ularga ta’sirining darajasi ko‘p jihatdan uning psixologik kompetentligi bilan belgilanadi.
Nihoyat, advokatning psixologik savodxonligiga 0z mehnati bilan qoniqish hissi, kasbiy faoliyatda
muvaffagiyatga erishish motivlari, 0°z-o0zini takomillashtirish va o‘zini namoyon qgilishga intilishiga
bog'lig.

Advokatning kasbiy faoliyati huquqiy faoliyat asosida yuritiladi. Huquqiy faoliyat - huquqiy
normalar bilan bog’liq faoliyat. Advokatning kasbiy faoliyatining o‘ziga xos xususiyati shundaki,
ular faoliyatining asosiy ob’ekti shaxs va u bilan qat’iy huqugiy tartibga solish sharoitida o‘zaro
munosabatdir. Advokat o‘z faoliyatida odamlar o‘rtasidagi munosabatlarni tushunish, ularning
xatti-harakatlarini gonun nuqtai nazaridan baholash, fugarolar hayotining eng og‘ir vaziyatlarda
faoliyatining eng xilma-xil ko‘rinishlarini kuzatish zarurati bilan duch keladi.Binobarin, kasb
nafaqgat oliy ijtimoiy ahamiyatga ega, balki mas’uliyatni ham o'z zimmasiga oladi. Ushbu kasbiy
faoliyatni boshqga kasblardan ajratib turadigan bir qator xususiyatlar ajralib turadi:

- huquqiy makonda hal qilinishi kerak bo‘lgan vazifalarning favqulodda xilma-xilligi;

- faoliyatning qonunchilik normalari bilan to‘liq belgilanishi;

- faoliyatning kommunikativ tomonini huquqiy tartibga solish;

- salbiy his-tuyg‘ularni bostirish zarurati bilan bog‘liq ishning yuqori hissiy tarangligi[1].

Advokatga o‘z kasbiy faoliyatining turi bo‘yicha turli toifadagi fugarolar bilan mulogot gilishga
to‘g‘ri keladi: ayiblanuvchilar (gumon qilinuvchilar, mahkumlar),guvohlar, ularning garindoshlari
va tanishlari, da’vogarlar bilan va javobgarlar, biznes vakillari va h.k.Ushbu toifalarning individual-
psixologik xususiyatlarini bilish, kasbiy vazifalarning yechim sifatini oshirish uchun qo‘shimcha
resurs beradi.

Psixologik kompetentlik advokatning psixologik madaniyati va uning kasbiy mahoratining
elementidir.

Psixologik kompetentlik - bu nafaqat psixologiya sohasidagi bilim va ko'nikmalar, shaxsning
professional ahamiyatga ega bo‘lgan fazilatlari, kasbiy vazifalarni hal etishga yordam beradigan
qobiliyatlar, balki psixo-mantiqiy axborotni idrok etish va undan foydalanish, psixologik bilimlarni
amaliyotda qo‘llashga tayyor bo‘lish. Ishonch bildiruvchining xulg-atvoridagi tashqi ko‘rinishlar
ortidan advokat uning ruhiy holatini, xarakterini, xulg-atvor sabablarini kora olishi, xulg-atvorini
bashorat gila olishi, muloqot jarayonida o‘zaro hamkorlikning eng samarali usullarini tanlashi va
mohirona qo‘llashidir[2].
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Advokatlarning kasbiy faoliyatidagi o‘ziga xosliklarni hisobga olgan holda advokat shaxsining
kasbiy ahamiyatga ega bo‘lgan quyidagi psixologik giyinchiliklar har xil bo‘lishi va mutaxassisning
ish sifatiga va shaxsiy hayotiga sezilarli ta’sir ko‘rsatishi mumkin. Ularning asosiylari quyidagilar:

1. Stress va charchoq, emotsional bosim, zo‘rigish: Advokat duch keladigan psixologik
giyinchiliklarga odamlarning taqdiri uchun javobgarlik bilan bog’liq stress, har xil turdagi odamlar,
shu jumladan psixologik jihatdan begaror mijozlar va jinoyatchilar bilan doimiy alogada bo‘lish va
o‘zaro alogada bo'lish zarurati va kasbiy charchash xavfi kiradi.Advokatning ishi ko‘pincha yuklama,
muddat va hissiy jihatdan og‘ir ishlar bilan boglig. Noaniglik, yugori ma’suliyat, giyin vaziyatlarda
tezkor qarorlar qabul qilish zarurati kuchli stress, distress va xavotirga olib kelishi mumkin. Bu
kasbiy charchashga, motivasiya va mahsuldorlikning pasayishiga olib kelishi mumkin.

2. Ijtimoiy yetuklikni tavsiflovchi sifatlarning rivojlantirilmaganligi: (salbiy sifatlarning
ustunligi - past ahloqiy qiyofa, aldashga moyillik, ma’suliyatsizlik);

Ular huquqgiy ongning yuqori darajasini, ijtimoiy mas’uliyatni, o‘z-o'zini rivojlantirishga
intilishni, umuman olamga ijobiy garashni, kasbiy faoliyatning ijtimoiy ahamiyatga ega bo‘lgan
motivlarining ustunligini ta’minlaydi. Bularga halollik, to'g‘rilik, mas’uliyat, ijtimoiy bag rikenglik,
optimizm, rivojlangan iroda, adekvat ozini baholash va boshqalar kiradi.

3. Hissiy yuklanish: Advokatlar ko‘pincha mijozlarning fojialari va murakkab hayotiy
vaziyatlariga duch kelishadi. Bu esa hamdardlik, ayrim hollarda esa hissiy shikastlanishga olib
kelishi mumkin.

4. Manfaatlar to‘qnashuvi: Advokatlar ozlarining kasbiy majburiyatlari shaxsiy e’tiqodlariga
zid bo‘lganda ma’naviy dilemmalarga duch kelishlari mumkin. Bu esa ichki nizo va stressni keltirib
chigarishi mumkin.

5. Qonunchilik va etika qoidalariga rioya qilish: Qonunchilikdagi o‘zgarishlar va kasbiy etika
talablariga muvofiq ishlash ham giyinchilik tug‘dirishi mumkin.

6. Natija uchun javobgarlik: Advokatlar oz mijozlari ishlarining natijasi uchun javobgar
bo‘ladilar, bu esa muvaffagiyatsizliklarga nisbatan bosim va qo‘rquvni keltirib chigarishi mumkin.

7. Mijozlar bilan ishlash: Aynigsa, stressli vaziyatlarda mijozlar bilan hamkorlik qilish qiyin
bolishi mumkin. Tushunmovchilik, nizolar yoki mijozlarning talablari qo‘shimcha keskinlikka
olib kelishi mumkin. Mijozlar ko‘pincha turli hil emotsional holatda, havotirda, g‘azablangan yoki
tushkun holatda bo‘ladi. Ular bilan muloqot gilishda empatiya, sabr va psixologik tayyorgarlik,
hissiy barqarorlik talab etiladi.

8.Chegaralarni buzish: Advokatlar shaxsiy va kasbiy chegaralarni belgilashda qiynalishi
mumkin, bu esa ish va shaxsiy hayot o‘rtasidagi muvozanatni buzishga olib kelishi mumkin.

9. Noaniglik va beqarorlik: Yuridik amaliyot oldindan aytib bo‘'lmaydigan va advokatlar ish
natijalari ko‘plab omillarga bog‘liq bo‘lgan holatlarga duch kelishi mumkin, bu esa qo‘shimcha
tashvish tug‘diradi.

10. Mulogotdagi giyinchiliklar (shaxsning o0°z-o°‘ziga bo‘lgan ichki baho va ishonch bilan
bog‘liq muammolar): Advokat turli xil odamlar, shu jumladan hissiy tanglik holatida bo‘lgan
mijozlar, guvohlar, sudyalar va ragiblar bilan umumiy til topa olishi kerak. Samarali muloqot,
aloqa qgila olmaslik ziddiyatlar va tushunmovchiliklarga olib kelishi mumkin. O‘z-o‘zini hurmat
qgilish va o‘ziga ishonch bilan bog‘liq muammolar: Ishdagi muvaffaqiyatsizliklar, hamkasblar
yoki mijozlarning tangidlari advokatning ozini o‘zi qadrlashiga putur yetkazishi, o‘ziga bo‘lgan
ishonchini pasaytirishi va kasbiy faoliyatiga salbiy ta’sir ko‘rsatishi mumkin.

11. Frustrasion bag‘rikenglikning rivojlanmaganligi: Sud amaliyoti ko‘rsatishicha, ko‘p
hollarda himoya ostidagi shaxslar advokatdan ba’zi psixologik omillar sababli jinoyat ishi holatiga
oid muhim ma’lumotlarni sir tutishadi, sud jarayonida bunday ma’lumotlar fosh etilganida esa,
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bu holat advokat uchun kutilmagan va keskin zarba bo‘lgani sababli, advokatning frustrason
chidamliligi ko‘nikmasini pasaytiradi.

12. Ma’suliyat va qgaror qabul gilish:Advokatning qarorlari mijozning hayotiga va erkinligiga
ta’sir ko‘rsatishi mumkin. Bu esa kuchli psixologik bosimni keltirib chiqaradi.

Advokatning frustrasion bagrikengligi ko'nikmasi bu umidsizlikka chidamlilik ko‘ngilsizliklarg
a(frustratlarga) qaramay, sabr-toqat, chidamlilik, og’ir ichki kechinmalar va keskin reaksiyalarning
yo‘qligi. Advokat murakkab sud jarayonlarida qatnashadi va ba’zi holatlarda qutuvlari, umidlari
oglanmay goladi, bu holat ham advokat uchun kuchli frustrasiya holati bo‘lishi mumkin. Tolerantlik
insonning umidsizlik holatini adekvat darajada baholash va undan chigish yo‘lini oldindan
bilish qobiliyatiga asoslangan. Umidsizlik bag‘rikengligi shaxsni shakllanishi va uning hayotdagi
qgiyinchiliklarga hissiy munosabatining barqaror shakllarini rivojlanishi jarayonida rivojlanadi.
Umidsizlikka chidamlilik giyinchiliklarni yengib o‘tishni va stressga chidamlilik ko‘nikmasini
rivojlantirish uchun sog‘lom strategiyalarni saglashni o‘z ichiga olganligi sababli, bu odamning
stressga chidamliligi bilan chambarchas bog‘lig.

13. Professional deformatsiya: Doimiy qarama-qarshilik va mijozning manfaatlarini himoya
qilish zarurati bilan advokat har doim ham axlogiy me’yorlar va prinsiplarga mos kelmaydigan
xususiyatlarga ega bo‘lishi mumkin, masalan, odamlarga ishonchsizlik, muayyan yoki barcha axlogiy
qadriyatlarni ongli va namoyishkorona e’tiborsiz qoldiradigan xatti-harakatlarni ochiq namoyon
qilish. Shaxslararo munosabatlarda ishonchning pasayishi, gumondorlik. Eng keng tarqalgan kasbiy
destruksiya buzilish, kasbiy deformasiyadir. Ushbu buzilish, mehnat jarayonida salbiy ruhiy holatlar
ustunlik gilsa paydo bo‘ladi (samarasiz psixologik zo‘rigish, kuchli, surunkali charchoq va boshgalar),
faoliyatning o‘zi noqulay sharoitlarda, ko‘plab nizolar yuzaga kelganda, sub’ektning imkoniyatlari
talablarga mos kelmasa va hokazo. Kasbiy deformasiya, shuningdek, ish qobiliyatining pasayishiga,
bajarilayotgan faoliyatga gizigishning yo‘qolishiga, shaxsiy va kasbiy ma’nolarni rag‘batlantiradigan
kasbiy gadriyatlarning yo‘qolishiga olib keladi, natijada bunday ishlarga barqaror befarq yoki hatto
salbiy munosabat shakllanadi. Kasbiy deformasiya, agar qoplanmasa, kasbiy kasalliklarga olib kelishi
mumkin.

14. Kognitiv buzilish: Bular mutaxassisning fikrlashidagi noto‘g‘ri tushunchalar va noto‘g‘ri
garorlarga olib kelishi mumkin bo‘lgan tizimli xatolardir. Ular faktlarni ob’ektiv tahlil gilish o‘rniga,
ma’lumotni soddalashtirish va his-tuyg‘ular va oldindan o‘ylangan munosabat(ustanovka) asosida
qaror gabul qilish tendensiyasidan kelib chigishi mumkin. Kognitiv buzilishlar mutaxassisning
idrokini jiddiy ravishda buzishi va moliyaviy investitsiyalardan tortib shaxslararo munosabatlarga
qadar hayotning turli sohalarida mutaxassisning qarorlariga salbiy ta’sir qgilishi mumkin. Ushbu
buzilishlarni bartaraf etish uchun ularning mavjudligini anglash va ma’lumotni ob’ektiv tahlil
qilishga, shuningdek turli xil manbalar va istigbollarni izlashga faol intilish muhimdir. Fagat shu
tarzda mutaxassis kundalik hayotida ko‘proq asoslangan va ma’lumotli qarorlar gabul qila oladi.

15. Professional pozitsiyasini unutish. Advokat vaziyatni shunday qabul gila boshlaydiki, bu
uning ishonchli vakilida emas, balki shaxsan gonun bilan bog‘lig muammolarga duch keladi. Bunday
xatoning oldini olish uchun jarayonning har bir ishtirokchisi o'z roli doirasida harakat qilishini
yodda tutish kerak.

16. Umumlashtirish tendensiyasi. Advokat ishning maqgsadlari haqidagi savolga mavhum
tushunchalar bilan javob beradi, masalan, yovuzlikni jazolab, odamni qutqarishni xohlaydi. Bunday
xatoga yo'l qo‘ymaslik uchun har bir ish uchrashuvidan oldin ma’lum bir magsadni talaffuz qilishi
kerak bo‘ladi.

17. O‘ziga ishonchsizlik. Ko‘p holatlarda advokat tashqi mubhit ta’sirida o'z bilimlari, fikrlari,
tajribalari, ko'nikmalariga o‘zi shubha giladi. Ushbu xatoni bartaraf etish uchun advokat doimo
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o'zini o‘ziga bo‘lgan ichki baho va ishonchini oshirib turishi, psixologik bosimga yuzlantirishi va
ragiblar manipulyatsiya qilishi mumkinligini yodda tutishi kerak.

18. Himoya ostidagi shaxsga (mijozga) haddan tashqari ishonchi. Himoyachi me’yordan
ortig hamdard bo‘lishni boshlaydi, bu esa mijozga haddan tashgari ishonish xavfini tug‘diradi.
Bunday xatoga yo‘l go‘ymaslik uchun har ganday ishonchli vakilning so‘zlari tahlil va sinchkovlik
bilan tekshirishni talab qgilishini tushunishi kerak.

19. Haddan tashgqari hissiy reaksiya. Ishdagi o'z pozitsiyasi va ayblovchi bilan raqobat hagida
tashvishlanish himoyachiga ishning holatini yetarli darajada baholashga va izchil himoya taktikasini
ishlab chigishga to‘sqinlik giladi.

20. Advokatning kasbiy faoliyatida konfliktologik kompetensiya ko‘nikmalarining
rivojlantirish;

Konfliktologik kompetensiya-bu konflikt, nizo, ziddiyat, mojaro bilan ishlashning mumkin
bo‘lgan konstruktiv usullari, ularni amaliy qo‘llash bo‘yicha ma’lum ko‘nikmalar to‘plami va zarur
shaxsiy va kasbiy fazilatlar to‘g‘risida nazariy bilimlarning mavjudligini nazarda tutadigan murakkab
tushuncha. Advokatning kasbiy faoliyatida konfliktologik kompetensiya umumiy, tushunchasida
har qanday konfliktli, nizoli, ziddiyatli, mojaroli, stressli vaziyatlarda, advokatning turli xil hayotiy
muammolarni yengishga psixologik tayyorligi.

21. Advokatning kasbiy faoliyatida professionallashtirish inqirozi; Kasbiy mehnatdagi
eski narsa endi qoniqtirmasa, yangi narsa topilmasa yoki xodimning ijodiy topilmalari kasbiy
muhitda qarshilikka duch kelsa, yuzaga kelishi mumkin (A.K. Markova). Kasbiy inqirozlarning
asosiy belgilari;yangilik tuyg‘usini yo‘qotish, hayotdan orqada qolish, professionallik darajasining
pasayishi, ichki chalkashlik, o‘zini qayta baholash zarurligini anglash, o‘zini gadrlashning pasayishi,
charchoq, o'z imkoniyatlarini tugab qolganligi hissi paydo bo‘lishi va hokazo. Ko'rinib turibdiki,
ingirozli hodisalar - professionallashtirishning ajralmas atributi bo‘lib, ularni konstruktiv hal
gilishni o‘rganish zarur [3].

Advokatlik kasbida professional axlogqa rioya gilgan holda konfliktda advokat, konfliktologik
kompetensiya ko‘nikmalarini rivojlantirgan holda o‘zini samarali tuta bilishi, konflikt eskalatsiyasiga
yo‘l qo‘ymasligi, (Nizoning kuchayishi, konflikt dinamikasining muhim bosgichi uning kuchayishi,
ya’ni, rivojlanishi), umumiy tushunchada advokat kasbiy faoliyati davomida har qanday konfliktli,
nizoli vaziyatga psixologik tayyor bo‘lishi muhimdir.

Qiyin vaziyatlarda o‘zini tutish bo‘yicha ba’zi tavsiyalar:

Eng avvalo tinchlanishi. Shaxsiyatga o‘tmaslik va manipulyatsiya, provokasiya va psixologik
bosimlarga berilmaslik muhimdir. Hissiyotlardan mustaqil bo‘lish, hissiyotlarga berilmaslik. Oz
ozini refleksiya qilish, empatiya, stressga chidamlilik, emotsional, adaptiv intellekt va koping
strategiya ko‘nikmalarini rivojlantirish. Advokatning asosiy vazifasi-o'z pozitsiyasini himoya
ostidagi shaxs manfaatlarida aniq va ishonchli tarzda yetkazish. Muloqotda hurmatga rioya qilish
advokatlik faoliyatida muhim ahamiyatga ega. Tinch ohangni(paraverbalika) saglash va sud
jarayonning boshqa ishtirokchilarining qadr-qimmatini pasaytirmaslik, inkor etmaslik muhimdir.
Mulogotda ochiq bo‘lish. Qarama-garshi tomonning fikrini tinglash va murosaga erishishga harakat
qilish kerak. Professionallikka, axloqiy me’yorlarga rioya qilish va qabul qilinishi mumkin bo‘lmagan
ish usullaridan foydalanmaslik lozim.

Advokatning kasbiy faoliyatida kasbiy xavflar:

- Advokat tahdidlarga, ragiblarning bosimiga yoki hatto jinoiy elementlarga duch kelishi mumkin.

- Qobiliyatsizlik, vijdonsizlik yoki hatto jinoyatga sheriklikda ayblanishi mumbkin.

- Professional axlogni saglab qolish va manfaatlar to‘qnashuviga kirishib ketmaslik kerak, bu
yuqori darajadagi o‘zini o°zi boshqgarish va anglashni talab giladi.
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Advokatning kasbiy faoliyatida shaxsiy giyinchiliklar:

- Shaxsiy hayot, oila va dam olish uchun vaqtning yetishmasligi shaxsiy munosabatlarda
keskinlikka olib kelishi mumkin.

- Doimiy diqqgat e’tibor va oshkoralikka bo‘lgan ehtiyoj noqulaylik va stressni keltirib chigarishi
mumkin.

- Kasbiy faoliyat bilan bogliq salbiy his-tuyg‘ularga duch kelish xavfi advokatning umumiy
psixologik holatiga salbiy ta’sir gilishi mumkin. Advokat ishonchli vakil, mijozlar bilan sog‘lom
munosabatlarni o‘rnatishi: Mijozlar bilan ishonchli munosabatlarni o‘rnatish, taxminlar va
cheklovlarni aniq belgilash va ularning hissiy holatini kora bilish, tushunish nizolarning oldini
olishga va ish samaradorligini oshirishga yordam beradi.Ushbu psixologik muammolarni hal gilish
usullari: Psixologik kompetensiya ko‘nikmalarini muntazam ravishda o‘rganish va rivojlantirish:
Stressga chidamlilik, emotsional va adaptiv intellekt, empatiya, frustrasion bag‘rikenglik, samarali
mulogot ko‘nikmalarini rivojlantirish, vositachilik bo‘yicha treninglarda faol gatnashish kasbiy
yordam so‘rashi, qo‘llab-quvvatlash guruhlarida ishtirok etishi va muntazam ravishda psixologik
savodxonliklarini oshirib borishlari shu bilan birga vaqti bilan psixolog yordamidan foydalanishlari
kasbiy malakani oshiradi va psixologik qiyinchiliklarni yengishga yordam beradi.

Xulosa o‘rnida shuni esda tutish kerakki, advokatning psixologik salomatligi uning ko‘rsatiladigan
yuridik yordami sifatiga va uning kasbiy muvaffaqiyatiga bevosita ta’sir giladi.
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CNeuunanncToB, v BHeAPEHWe pe3y/IbTaToB B HALMOHANbHYIO CUCTEMY MMEET BayKHOe 3HayeHue ans obecneyeHuns
[eATeNbHOCTM OPraHoOB BHYTPEHHUX aen, pebopmupyembix B ycnosuax Hosoro Y3bekuctaHa, cOBpemeHHbIMU
Kagpamu. B cTaTbe Ha OCHOBe AeiCTBYHOLLMX HOPMATUBHO-MNPABOBbIX aKTOB BeNnnKobpuTaHuK, uccneoBaTeIbCkmux
paboT, NpPoBeAEHHbIX B 3TOM HanpaB/eHUW, a TaKKe MHbOpMauMmM Ha obUUMaANbHBIX cakTax BPUTAHCKMX
NOMINLLEMCKUX CNYKO B COLMANBHBIX CETAX, NPeACTaB/IeH HayYHbIl aHa/In3 COBPEMEHHbIX TPeBOBaHUI K Kagpam
NoNNLENCKOM cny»Kbbl BennkobpuTaHMM, HEKOTOPbLIX MPAKTUK, CBA3AHHbIX C UX MOATOTOBKOM WU MPUEMOM Ha
cnyxby, a TaKKe oCBeLLeHbl MepCneKkTUBbI BHEAPEHMA STOrO OMbiTa B HALWYy HALMOHAbHYIO CUCTEMY.
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SCIENTIFIC ANALYSIS OF MODERN REQUIREMENTS FOR PUBLIC ORDER
MAINTENANCE UNIT PERSONNEL AND THE EXPERIENCE OF BRITISH
POLICE IN THEIR RECRUITMENT

ANNOTATION

Studying the experience of Great Britain, one of the leading countries in Western Europe, is of great interest.
In this regard, examining the British experience, which has modern standards for working with and training police
officers and is recognized by numerous researchers and specialists, and implementing the results into the national
system is crucial for staffing the reformed internal affairs bodies with modern personnel in New Uzbekistan. This
article scientifically analyzes the current regulatory legal acts of Great Britain, research conducted in this field,
and information from official British police service websites on social networks to explore modern requirements
for British police service personnel and some experiences related to their preparation and recruitment. It also
highlights prospects for implementing these practices in our national system.

Keywords: police, internal affairs agencies, modern requirements, personnel training, special selection
process, maintaining public order, apprenticeship program, service reinstatement program.

Mypakkab Ba ¥3ura Xoc XyKyKuili Xampaa CMECUIT MHCTUTYTIAp TU3MMMUIa 3ra OyaraH Byok
Bputanus ¥3 dQykaponapura IOKOpM Aapaskagarym O0apKapoOpaMKHM Ba MYKM XaBOCU3IUKHU
Ta@bMMUHJIAIIHUHT UIIOHYIM TU3UMMHU Kadonatnaian. Y KOHYHUIIMK Ba axJIOK TaMOWLIapu
YCTYBOp OY/IraH XyKyKuit AaBiaT Xyucoomanaay. bupnamirad Kvpomkaa monuuys MHCTUTYTAapUHA
alfHMKCa, yiuby coxa Kaapaapy 6uiaH UIIUIall Ba yAapHY Taiéprail TU3SMMUHY TaKOMWUTAII TUPUIIT
6opacua3aMOHaBMii TajabmapraskaBob 6epaaurad KyIiad SHrMaMKIap GaoiKy/uiab-KyBBaT/IaHuo,
PUBOKIAHTUPUINO KennHMoKa [1, B.141].

bytok Bputanusa xykKyKHM Myxodasa KUIUII OpraHaapyu YUYyH Kaapiap Taiéprail xkapaéHuaa
TaBJIVM OJIUILI XyKYKMHM aMajra OIIMPUILHUHT XyKYKHMi1 Ba MeJaroruk XyCyCusiTIapuHu Ypraura
omuviiap UI.M. Hypanunos Ba M.H. KacatkuuHuHT ukrpuua, Byiok Bputanus kabu XyKykuit
naBiaTaa noauumsi GyKapoJapHMHT XYKYK Ba 9PKMHIMKIAPUHYU XMMOST KWIaau, XKaMUSIT Ha30paTu
ocTuzaa 6ymaay Ba YHUHT UIIOHYMHM KO30HAIM, TTOJIUITMSI XOOMMUHMHT KacOu >KaMMsSITAA XypMaTin
Ba 00pY/u XMcobaaHaau.

Iy cababman xam, Fapouit EBpormanuHr uarop MaMiakaTiapuaad 6upu 6yirad byiok bpuranmus
TaXpubacuHM YpraHuil KaTTa KU3UKUII yitrotanu [2, B.28]. By 6opana onumiaapHUHT GUKPUHYA
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Ky/I;1ab KyBBaT/jaraH XOoJAa aiTUII MYMKWHKM, MMOAMUMSI Kaapiaapy OwiaH MINJIAII Ba yAapHU
Taiépail 6opacuia 3aMOHaBMIi CTaHAapTIapra sra 6yyran Byrok BputaHus TaskpmubacHy YPraHuIII
Ba HATVOKATAPHY MU TU3MMTa JKOpUii o1y, SIHrM Y36eKMCTOH MIapoUTHAA UCIO0X, STUIa8TraH
MYKY UIUTAp opranaapy GaoausiTMHM 3aMOHaBMIA Kaapiaap 6vIaH TabMUH/IALNIAA MYXUM aXaMUST
Kacb sTamu.

dukprmMmn3ua, Bylok BputaHus Moauims Xu3mMaTy Kaapiaapy 6vIaH UIUIAIl Ba yJIapHY Taiképiial
TU3UMMHU YPTaHUIIAAH aBBaJI, Ma3Kyp JaBiaT MOMULIMS XM3MaTUHMUHT TApKUOM, TU3MMM Ba aCOCUIA
Basudanapura sbTHOOP KapaTUII JIO3MM, UYHKM, YpraHuIuiap ymoy MamiakaTaa KaapaapHu
Tal€paan TU3UMM MabMypHUil XyOyAJapHUHT Y3Ura XOC XYCYCHMSTAapU Xamja IOIUIusITa
IOK/JIATWIAETTaH acocuii BasudanapaaH Keinb UMKKAH X0/1a iyyra KyinmiIraiaIuriay KypcaTMOK/Ia.

Masnb6anapga KeaTupwininnda, Bylok BpuTaHUSHUHAT TapKubuUra KUPyBUM Xap OMpP MabMypuii
xynyn spHU AHMS, Yanc, Humonnuii Upmanausa Ba HlommaHaust y3ura XoC ajoxyia XyKYKUit
TU3MMJIapra sra 6ymb, XyKyK-TapTUOOTHM CaKJIall MasKOYPUSTIapUHMHT acOCUIl KMCMU Ma3Kyp
IOPUCAVKIIMSIIApAaH OMpura MaHCcyo Xymyauii MOMUIIMS XU3MaTiaapy (XyoyOouii OIULVST KywIapy)
XoOMMJIapura IOKJIaTWiraH. By Xygoyauii xm3mMamiapra Kymymdya paBuiiga, MManii SKMHOSIT
areHTIMTY Kaby YMyMMMUJUTUIA TalIKWJIOT/Iap, INYHUHTIEK, alipyUM XYIYAii TTOIUINAS KyYJIapUHUHT
TapKUOMII KUCMM XMcoOMaHraH wuxTUcocIamTupwirad OyauaManap (IToiTaxT MHOMUIIUSICH
XM3MaTUHMHT MaxXCyc orepalusiiap 60mKapMaci) xaM MaBsKyI,.

Bytok BpuTanusiga moMnIMssHMHT aCOCU TaMO W 6MpMHYM HaBOATAa sKaMUSIT Ba hyKapoiapra,
KeJMH 3ca IaB/aT Ba XyKyMaTra Xu3maT Kuanigup. [lomMuyssHMHAT acocuii BasudacuHy 6ermianira
OyHIaii éHIaNIyB y30K aHbaHajgapra sra. YJIapHMHT acocuii Basudanapy sca MaxcIapHUHT XaeTu
Ba MYJKHM XMMOSI KVWJIMIIL, )KaMOoaT TapTUOMHM caK/ialll, XyKyKOy3apAUKIapHUHT OJIIVMHM OJUII Ba
sKMHOUM GaonusITHU aHUKJIAIIaH ubopatoup [3].

MyTaxaccuciapHUHT dbukpnua, Byiok Bpuranus TTONTUII NS TY3UJIMaCUHUHT
MapKasJalTUPWIMAraHaury xamja xap Oup XyOyOHUHT §3 TIONUIMSICUTA STIUTU, TYpIn
’KaMOQJIaPHMHT y3Ura XO0C 3XTUERIapura MOC KeJaauraH siHaja camMapaiy TapTUMOHM cakJjiall
CTpaTerusuiapyHu UIUIab YMKUIT UMKOHMHM Gepann [4].

Byrok BputaHus moamuys Xxu3mataapuia XoAMMIapHY TaHIall Ba Taiiépiialira aoxuaa bTu6op
Kapatuiaau. Mwuinit Tusummumm3saa 6yiranu kabu Bpuranust monuiuscura Xu3mMaTura KupyBun
maxciapra Xam 6Mp KaTop Tasa6imap OenrviaHraH. Anb6aTra MasKyp TalabIapHMHT aKCapusITU
MWUIMI TUSMMMMM3IATK Tajgabaap 6muiad 6Mp Xuia KypuHuUIiga 6yica-ma, 6upok, dapkjan xamaa
¥3ura Xowmnru 6miaaH axxpaanb TypaauraH Macaaagap Xam TajaiuruHa.

Bytok BpuTaHus mommMums Xxu3maTtmra KMpyBUM IIaxciapra MamIakaTMMMU3Iary Kabu €1y Kammuaa
18 6y GenrmmaHraH 6ysca-mga, HOM3OZHMHT IOKOpPM €I verapacu Oenrmnanmarad (By aipum
MaHb6aapra 57 émr 1e6 xam GeNruiaHraH).

Ilyuunraexk, bByiok Bpuranmss nomuumst xmusmatura Espoma Uttudoxkmu Xamaycrauru
MamsakaTiapyu éku Bytok Bpuranusma moummii Smmai yuyH pyxcaTHOMacu MaBsKyH, 6yrad 601Ka
IaBiiaT pyKaposapy Xam Kaoys1 KUAMHUIIY MyMKUH. [y 6u1aH 6upra Ma3Kyp maxcjaapra MamsaakaT
XYOyOuIa y3JIYKCU3 Y9 MU siarad 6yuinm Taaaby xaMm 6earuaaHraH.

bpuTtanusg monuiusg XuM3MaTUTa KUPYBUM IIaxXCIapra >KMCMOHMIA Ba PyXMil SKUMXATOAH COFIOM
6y Kaby TanabmaH Talkapy siHa, KMHOMI YTMUIITa 3Ta 6YIMacaIuri, MOMMSIBUIE MyaMMOIapyu
6ynmMacaury, Imaxc obpycura IYTYyp eTKasaguraH, XakopaTau MasMyHAArM €Ku Kysra SIKKOJM
TallJIaHAAUTaH TaTyPOBKaapy GYIMacinry Kabu Tajabiaap XxaM KOHYHUWIMKAA MyCTaXKaM/IaHTaH.

Xo3Mpaa HOM3OMJIAPHUHT OViiura KyiMuaraH 4yekjaoBjaap O0eKop KWIMHraH OYaub, yJapHMHT
MabJIyMOT Japaskacura XxaM pacMuii Tasiabmap nyk. YIapHUHT TOMUIUSTIM CudaTUIaru CaToXUsiTU
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TAHJIOB CMHOBJIApU JaBoMua 6axonaHaau. by 6opamaru siroHa Tanab — MHMIK3 TUAMHU 3PKUH Ba
CaBOIJIV OUIUIIAND.

Kypumr mymkuHkM, bputanus nmonuuust TM3MMMUAATM HOM3OJJApPHMHT KMCMOHAH Ba pPyXaH
COFJIOM OYUIIM Kabu aiipuM yMmyMuii Tanabaap, MWK TU3MMUMM3AAry Tajaabnap 6miaH yXiman
6Vy1ca-ma, HOM30OHMHT €11, 611 Ba Mab/IyMOTY 60pacuary YeKJI0BIapHIMHT 6e/IrIaHMaraHanriy,
dykaponuru xamza mMamaakaT Xymyauaa Y3JIyKCU3 silanl MapTauru Kabu 6up KaTop Tanabmap
6waH ¥3apo dhapkIaHMOKIA.

XKymnagad, “Mukmu muuiap opradjapuza XusMaTHM YTaml TapTuby TYFpUCUZArX HU30M’Tra
MyBOUK, MaMaKaTUMM3[Ia MYKM MIUIAP OpraHjapura Xmusamarra YTTU3OaH KaTTa OyaMaraH,
Iy SKymyIafiaH YTTU3 EIaaru Xam, TeTMIUIYM MabIyMoTra 3ra, 165 caHTMMeTpaaH IacT 6yaMaraH
spKakiap Ba 160 caHTMMeTpAaH MacT 6yiMarad aémiap, Iy XymaagaH gakaTruHa Y36eKUCTOH
Pecrry6kacu gykaponaapu Kabysn KWJIMHUILLIY 6e/ruiaanrat [5].

MyTaxaccucIapHMHT GUKpUYa, 6Yit, MabIyMOT Ba I0KOpM €111 uerapacu 6yitnua 4eKJI0BJIapHUHT
6enruiaHMaraHJInTu, TMU3MM YUYH 3apyp XMCOOIaHTaH XapKaHAal caToXUsITIN [IaxXcAapHU XM3MaTra
KaJI6 KUIUII YUYH KeHT MMKOHMSIT/IapHM Gepaay. ByH[ail xomatT acocaH TOp MyTaXacCUCINK EKU
TIOTULIVSI YUYH OJaTHii 6yiMarad 3aMOHaBU XKMHOSTUYMIMK KYPUHUIIUIAPUTa TE3KOP KaB0OO 6epuIil
yU4yH MyHOCKO KaMOaHM MAaK/ITAHTUPUIIIA aCKOTaau [6].

BputaHus monuiust Xu3amMaTura Kynuaaru iyHaaIuiuiap opKaayM Xu3maTra Kaoynl KUIMHUIINA
MYMKVH:

VHUBEPCUTET OUTUPYBUAAH KENH;

KOJIJIeXXK OUTUPYBUIAH KeViVH;

HIOTUPIJINK;

MOMUIIMS XM3MaTUra KyMaKIaliuil MaKcaauaa Ty3uaraH >XKamMoaTuYWIMK Ty3uIMaiapura
ab30JIMK OPKAJIN;

XM3MaTra KaiiTa TUKIaHUII JaCTypU OPKAJIN.

VHuBepcuTeT OMTUPYBUAAH KeiimH. Hom3opn ucranran daH 6yiindya OUIUIOMHM Kyiara
KUPUTUO, KeNMH Kyiumaru nyHagaumuiapaa IOAUIMSITa KUPUII AAcTypiaapuiaH OUpUHU
TaHJAlIM MyYMKWH:

OupuHuu TyHanuw, yHUBEPCUTET OUTUPYBUWIAPM YUYH MYJDKa/JIAHTaH TOMUIIMSITA KUPUII
pactypu [7];

UKKUHYU TyHanuul, onuii MabIyMOTIY OUTUPYBUMIAD YIYH MWIINIA pax0apank ((kaBoOTapiuk,
MacChyIUITAN JaBO3UMIApHaru Xu3mar) gactypu [8].

Maskyp YKyB macTypjaapyu — MIIAAH TalIKapu, MY/IM TabauM OYaub, MKKM UMK MeXHaT
TaBJIVMUHY 3 NUUTA OJIAJIN.

[llyuuHraek, BpuTaHUSIHMHT GMp KATOP YHMBEpPCUTETAapuaa 6eBoCKUTa TOMUIUS YIyH OJIUIA
MabJIyMOTAM TpodeccuoHan Kajpnap TaiépaaHaau. Hom3onnap masKkyp myaccacajgapia xam
Ta'bJAUM OJIULITIAPU MYMKMH [9].

By 6opaza aiipum HOM30# 1ap Y3/1apy TaH/IaraH MOAULIMS OYIMMMUTa MyposkaaT KVIUIILAH OJIVUH
npodeccroHa MOMUIUSIUUAUK OYiinda KyHIy3ru YKUHU adsan kypumanu. by yaapra tabinm
OJTUII kKapaéHuAa TYIMK MII KyHKUIA MIUIAaMacOaH, SHT SXIIM HaTysKajapra pUIIUINITa SbTU60p
KapaTuil MMKOHVHM 6epa.

VU MMMk YKyB JacTypu OaBoMuza Tajabanap ImpodeccroHal MOMUMUMSUMINK XaKUAaru
O6wIMM Ba akaJeMMK HasapusHM Ysnamrupamwiap. KypcHu myBadgdakusiTim Tyratray, ynap
¥3/mapy TaHaaraH MoauMIus 6YaMmura ssHr Xogum cudaTuma apmsa TOMIUPUIIIApK Ba YpraHraH
HasapusiapyHy aMasiia Ky/aianiapu MyMKYH.
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Byryuru kyHga Bytok Bputanusama 50 maH opTUK YHUBepCUTeTIapAa 6eBoCUTa TOMUIS YUYH
Kaapiaap Taiépnann6 kenumHmoknaa [10]. ByHpaii TabaMm Myaccacasiapura BupMuHreM miaxap
yHuBepcutetu (Birmingham City University) [11], Xykyk yHuBepcutetu (The University of Law) [12],
Fap6uii Jlongoun yuuepcuteTu (University of West London) [13] Ba 6o1kanapHu MUCOT KEJITUPUIIT
MYMKMH.

Ilyan TabKUAJaml Kepakku, MWUIMIA TU3UMMUMM3OAH GapkaM paBuiiga  MasKyp
YHUBEPCUTETIApAa 3 MW TabIuMM OJITaH Iaxcjaapra, TYFPUIAH-TYFPU TTOMUINST XM3MaTUTa Kaoy
Kyl kadonamianManan. Y6y HOM30AJ1ap TaH/IaraH Moanuuust 6YIMMUHMHT Y3Ura X0C KUPUII
TanabaapuaaH Kenub YMKKAH X014, TAHIOB acoCua Kabyl KMIMHUIIN MyMKWH.

Viu6y YKyB AacTypyiapy IKyHJIaHTaHIaH CYHT HOM3OJHVHT ITOJULINSI KOHCTeOIM (0111 TTOUINAS
XOAMMM) JIAaBO3MMMTA KMPUII YUYH TAHJIOBJIApAa MINTUPOK ITUIN XyKYKM 5 iujrava cakJaHuo
KOJMHAM.

[llyHMHTIeK, AeTeKTUB 6YIMO MIUIaliHMu YPraHMOKYM O6YIraH HOM30M, MKKM MW/UTUK Musuimii
IeTeKTUB JacTypura apusa TONIIMpUIIM MyMKuH [14]. ByHga HoOM3o0n4 6akanaBp mapaxkacu Ba
Kamuaa 2 Ta A apaskaay KM YHra TeHT KeJaAurad Majiakaaapra ara 6yimim Tanab sTuiagn.

Komnexx OutupyBupaaH KeimH. [lonmuius xogumu 6YamM6 uIUIAl YIYH TYFPUOAH-TYFPU
apu3a TOMIIMPUII €KY Japaska OIMII YUYH aMaJIMET YTallra Taiéprapink KYpuIl €Ky 60IUIaHFNY
Ta€PrapAUKHUHT TYPIU OaBpaapuAa Ha3apuii TAbIMMHU OJIMII MakCaAuaa HOM3O0M4JIap KOJJIEX
KypCuia TaXCUJI OJUILIIapU MyMKVH.

IMornpamk. Hom3omiap MabayMOTHAAH KATbUil Ha3ap IOMUIMS KOHCTEOIM MIOTUPHJIVK
nactypu (PCDA)ra apmsa Tommmpuuuiapu MyMKuH. By 3 iwumk amanuit mactyp 6ynuo6,
nipodeccuoHas momnius dhaonusTi 6yiinda gapaskara SpUINNIINTa o6 Keyaan.

Y6y gactyp OpKaay MOAUIMSITA XM3MaTra KUPUIIT YUYH OJTMIA MabIyMOT JUIUIOMM LIapT 3Mac.
Kymutab monuuys 6yaMmIapy moamumst KOHCTe6mm napaxkacuaary morupaymk (PCDA) mactypuun
Takd 3TaAyu Ba yAapHMHT GUKpuYa Oy SHI camapai ycya XucobnaHaayu. By macTyp nuHaMuK
aMaInii UII KOMMUaaru TabjJuM Ba Hazapuii OviMMIapHM YpraHMIIHKM Y3 nuura onagu. Homson
OMpPVHYM KYHJAH 601UI1ab MOMUIMS XOAMMM XMCOOIaHAIM, MIYHUHT YUYH YpraHuil kapaéHuga
maoi onaau. llormpaauk gactTypu ofaTaa y4u Ml JaBOM 3Taay Ba YUMHUM MUJITA UXTUCOCTAITAIIL
MMKOHMSITUTA ITA.

Viby macTyp amanuii ypraHuiira acociaHraH 6ynn6, HOM3OAHM TOMMUIIUST XU3MATHU YUyH
Maxcyc Taiépnaian. Jlactyp maBomuaa (XaMKOp YHUBEpPCUTET OuiaH) Hasapuit TabJIuM XaM o110
6opunanu, 6y sca HOM30OHM TTOMULIMSI XOAVMMM OYAUII YIYH 3apyp KYHMKMa Ba Ouammiiap 6umaH
KYpOJUTaHTUPaI .

[Mlorupaauk gacTypu goMpacuia HoOM307, Kyiuaaru nyHaauiiapaa aMmaineT YTanan:

(askynodda uakupysnapza xaeo6 Oepuwr - Oy >KaMOATUMIMKIAH KeJTaH IIOUIMINHY
KYHFMPOKJIapra xkaBob 6epuill Ba xoAyca Koinura 60pUILIHY 3 MUUTa ONau;

Maxaina noauyuscu — 6y maxayuia romiiysicy xxamoacy (NPT) 6miaH MIIANIHY Y3 MUYMUTra OJan.
Maxana onmmuysicn skamoacy (NPT) omatia skaMoaTYMIMK 6M/IaH XaMKOPIMKAA MabIyM OUp Xymy
€K ’KaMOaHM KYpUKJaIlra MXTUCOCIAIITaH MOMULMS XOAMMIApUMHUHT (ogaTaa 3-10 KuIiM) KUUuK
>KaMOaCUInP.

mepezos uwiiapu — oducaa Ba KaMMUSITOA MaBXKy#d OyaraH 6apua BocuTajapmaaH (oiigaaaHmnb
TEepProB 01O GOPMIIL.

Vu iinn IKyHUIa HoM30g, TpodecCcoHaT ITONMUIINS aMaaneéTy 6yiinua 6-mapaxkaay IUIIOMIa ara
6ynamu. Jactyp 6yitnua 6apuya xapaskaTiap HOM3OJHMHT LIaXCU XCOOMUIaH amasra ommpuianm [15].
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Monuuua xm3MaTUra KyMaKJalIMII MaKCcaguAa TalIKWwi 3STWITaH >XaMOaT4YUIMK
Ty3swiMajapura ab3o cudaruga dhaonusiT pUTAETTaH HOM30ZJ1apra Xam OejirMaaHraH Maxcyc
IacTypap acocuaa MOV XM3MaTUra KUPUII UMKOHUATAapy 6epunanu [16,17].

Xusmarra KaiTra THUKIaHMII OACTypU — VY3 XOXMIIMra Kypa XMU3MaTOaH KeTraH €Ku
MamIakaTaaru ymymuit Hadaka €mmra eTMarad, aMmMo TTOJIULMS XMU3MaTuaaH Hadakara UYMKKaH
XOOMMIIap Y31 XOXJIaraH BakTaa “Xu3Matra KaiiTa TMKIaHUII JacTypu” OPKAIM TeHIIalITUPUITaH
6KV YHJAH XaM I0KOPU JIaBO3MMTIa XM3MaTra KainTuiuy MmyMKkuH [18].

IOxkopupga kentupmiaranugek, byiok Bputanusi nonmuuusicura Xxmus3maTra KUPUIL €KY KaWTUII
MaxCyC TaHJIOBJIAp acocuia amajra omupuiaaau. TaHmoB yu 60ckuymaH mbopat 6Yimb, Tabaum
Japaskacy Ba MICUXOIOTUK XYCYCUSITIIAPHM YPraHUII ; JKMCMOHM KOOMIMSITIIapHM CUMHAII Ba TMOOMIA
KYPUKIAH YTKa3MIIl; MaxCyc TeKIIMPYB KabwiapHu y3uaa KaMpab omaan.

CapanamHuHT 6upuHuu 6ocKuyu, [ommuyst GaoaUITUHY TAKOMWIIAIITUPUILI MUY arTeHT/IUTU
6omKkapyBuaaru GaoausT IOPUTYBUM XYOYAUIA TAaHJIOB MapKasjaapuaa YTKa3wiIaay Ba sKkamyu Oerr
coaTraya JaBOM 3TUIIN MYMKMH. [Tomuinst GbaonusTMHM TaKOMUUTAIITUPULT MUAUTUI areHTINTU
TICUXOJIOT/IapY TOMOHUAAH MUIITA0 YMKUJITaH TeCT CMHOBJIAPY KyiuaaruiapHu Y3 Mumura oaajin:

YMyMMUiII KOMIETEHTINK Oyiinda Ty3miaraH cyxoat (20 dakuka uuuda HOM300 UNMUMOUL
KoMnemeHmJau2u, Myi0Komea KUpuwiu OMUWU, WAXCUT MACBYAUSIMU, MYAMMOIU 6A3USIMIAPHU XA
KU1a onuwu, Momueayuscu, xamoada uwiaw Koounusmu kabu coxanapea oud mypmma casonea
Haesob bepullu Kepak);

25 Ta TonmmmpuKIaH M60paT MaHTUKMIA TECT, YHM eUuIll yuyH 12 Jakuka BakT 6epuiianan;

30 Ta TOMUmIMPUKIAH MOOpPAT MaHTUKMUII MY/JI0Xa3aJapHUHI OF3aKM TeCcTu (MabIyM Oup
BasuSITIIApAaH KeMnb UMKKAH Xoiga Oup KaTop MaHTMKMIT Mysnoxasanap Gepmimamu. Homson
Bas3USITHYU TYIIYHMO, 25 maKyKa MUMIa MAaHTUKUIA XYIOCATapHUHT TYFPY 6KY HOTYFPWINTY XaKuaa
bukp 6MIaMpPUIIN Kepak);

MKKMATA €3Ma MalllK, YIAPHUHT OMpuaa HOM3OI MablIyM OMp MyaMMOHM, MKKMHUYMCUOA 3Ca
MabJIyM OMp XOAVCAHM TaCBUPJIAIM Kepak;

TYPTTa MHTEPAKTMUB MalllK (HOM30Jra KeTMa-KeT TYpPTTa €é3Ma TONIIMPUK bepuianu. Xap 6up
TOIIIMPUKHY Oaskapuinaa y 6emr JakuKa Taiéprapank Kypaan, CYHIpa MyposkaaT OMIaH TTOMUIIS
Maopacura KeiaraH maxciapHu Kabys KVMTyBUM XOOMM POJIMHM VKO 3TUILM Kepak. MyposkaaT 6uiiaH
KeJITaH MIaXCJIapPHUHT POJVHM aHUK OeNrvIaHraH CIleHapuii acocuaa xapakaT KUJTYBUM MaxcCyc
Taliép/iaHTaH aKkTeépiap YitHanan).

CapamamrHMHT OMpUHYM O0CcKMuMmaH MyBaddakuSTIM YTraH MIaxciap UMKKMHYM O60CKuYTra
yTRasmnaau. by 6ockuuma ynap SKMCMOHMIT KOOMIMSITIApUMHM CUMHOBAAH YTKaszamwiap (OoIIKa
MaMJIaKaTiapra HucbaTaH aHya CO/Iia) Ba CMHUYKOB/IMK OM/IaH TMOOUI KYpUKIaH yTaguiap.

VuyHuyM 60CKMYIa HOM30A 1ap MaxCyC TEKIMPYBAAH YTKa3uaaau, OyHM MOAULIMS XMU3MaTIapyu
amajira omupaayu. Maxcyc TeKIIMpPyB HOM3OZHMHI Ouorpaduk MabJIyMOTIApUHM YPraHWUI,
SXTUMOJIUI SKMHOMI YTMUIIN EKU FAVPUMBSKTUMONI XaTTU-XapaKaTIapMHM aHMKJIalIIaH 1oopar.

TannoBman MmyBabdakuSTAM YTTaH Ba SHT Ky 6a/UT TYTUIaraH HOM30/J1ap UKKY MWIIUMK CMHOB
MyagaTy O6uiiaH KOHCTeOs JIaBO3MMuUra xu3Matra Kabyn KuamHagu. Yiap Iy MyagaT AaBoMuaa
npodeccroHan NoauIus TanéprapanruaaH yraguiap.

Hom3onmapuu xu3marra Kabya KWInIia TaHJIoBIapHy YTKasui 6opacuaa bytok Bpuranus Ba
MWUIAI TUSUMMUMMU3HY KMECUIA TaXJIWIT KWTaAuraH 6Ycak, KOHYHUWINTUMM31a Oe/IrMIaHraHUIeK
OyHIaii TaHIOBJIAP, KOMIapAaru MUK UIJIap OpraHaapy TOMOHMIAH YTKaswiaayu. TaHIOBIapHA
TALIKWI STUII Ba YTKA3UII YIYH KaOy/T KOMUCCUSITAPU Ty3WIaIu.
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V36exncron Pecrrybnkacy MUKy uniap BasUpimUry Onii TAbIMM Myaccacagapyura HoM3oz/1ap
TaHIOBM TapTUOM Ba Kaby/l KWIMII Kouganapyu Y36ekucToH Pecriybnukacy Basupnap Maxkamacu
TOMOHMIAH Oe/TvIaHa N,

Kypum mymMkuHKM, Byiok Bpuranusga TaHJIOBAApHM TaIIKWI STUII Ba YTKa3uil Oyiinmda
IoMMMIi GaoNMSIT IOPUTYBUM MaxCyc OYIMHMAaIap MaBKyl, Hazapumusaa OyHpai 6yimHMaTapHUHT
MaBXKYIJIUTK, KaOyJl KOMMUCCHSUIApU TapKuoura skand KWJIMHYBUM XOOAMMJIADHUM Y3 Xu3MatT
BasudasapuaaH YaJIFUTMACIMK Ba aCOCUI IbTUOOPHM OEBOCUTA MaKOYpUSTIApUHM GaxkapuIira
KapaTuil MMKOHMHM 6epaau. llly 6mmaH 6upra aifTuIl Kepakki, OKOpUIa KeITUpuIraiuiek, bytok
BpuTaHMs MOAULIMST XM3MaTUTa Kaby/l KUIUII TaHJIOBAArX MHTEPAKTUB MaIIKJap XaM axaMusTra
MOJIMK X/COOIaHaIM.

Aty XKousku, BpUTaHUSIHMHT mpodeccroHaa MOMUIMS TabIuMyU Mopenu 6omka EBpora
MogeiapuaaH TyomaH dhapk Kuiaan. AMepuka MOAULMSICY CUHTapH, Y Xam mpodeccroHa Tabanum
aMac 6aKu, TpodeccroHasT OUIS TaiEPrapanury TU3UMM XUCOOIaHa N,

BpuTtanus Mmopenyt y9yH UMTUXOHJIapHM YTKa3UII Ba yIapHUHT HATUKaaapy yCTUAAH IIUKOSIT
KWIMITHUHT IOKOPY AapaxkajarM AeMOKpaTM3MM Ba OUIKOpaJIUTM Xocaup. MacanaH, Bywok
Bpuranus nomumscuuauar “Tlommums mapxu” (Police Review) umopaBuii sKypHainuaa MHCIIEKTOP
(cep>kaHT Ba 6OINIKA JIABO3MMJIAP) YYYH MMTUXOH CaBOJ/UIApPY Ba TOIMIIUPUKJIAPUHUHT TYpPIu
BapMaHTIapM MyHTa3aM paBuiga 4omn sTwiaau. Hom3omnap HadakaT yaap O6wiaH ONOMHIAH
TaHUIINII, 6aJKY Y3 )KaBOOIAPMHM [TOUTA OPKAIM I0O0PUIIT MMKOHUSTUTA XaM 3ra 6yaamunap. by
’kaBoOsIap MyaiisiH Xo/Tapaa xycobra oMvMHaaM Ba UMTUXOH TOMIIMPTAHIUTMHY TaCOUKJIAI YIyH
acoc 6y1mb xM3MaT Kuiaan.

IOkopuaaru TaxuIap xaMaa yprauuiuiapaaH Keb UunKKaH Xonaa, Byrok Bpuranus momumms
Kaapjaapura KyiuiaéTraH 3aMOHaBMii Tajabjap, yJapHM XM3MaTra Taiépsail Ba KaOy/l KVJIMII
6opacuma MIyHZai Xyjaocara KeJauil MyMKUHKU, OUpUHUUOAH, TIONAIIMSITA XM3MaTra KUPUII YUYH
Kyiunaérrad Tasabnap xkyma conma 6ynn6, 6apua HoM3o41apra KeHT MUMKOHMSIT/IAp TaKAUM STUII
6w1aH 6Mpra TM3MM YUyH 3apyp XMCOOMaHTaH XapKaHmai caloXUsTAM MaxcaapHu XM3MaTra skajio
KUIUII YYYH KEeHT MMKOHMSITIapHU Gepamu; uxkkuHuuda, morupmiuk (PCDA) mactypu opkaau
TTOJIMITMASI XM3MAaTUTa K10 KYJINIIL, HOM3OIapHM MaKcaIv Taiépiali 6uiaH 6upra, oIuIus yUyH
MaByKy[, BaKaHTJIapHM Te3[a TYIIAMPUII XaM/aa KyIiyMua Kyuaapra ara 6yimuin MMKOHMHY 6epaan;
yuuHyudaH, Kagpiap Taiépaan skapaéHu, MHCOHITAPBAPIUTY, KOHCTEO/UTApHYM M KOMMIA Y30K
MyagaT YKUTWINIINY, YKYBUWIADHMHT MYCTaKMU/ UILJIALIUra ypry 6epuil 6miaH axpaanb Typaau;
mypmuHuudaH, MyTaxacCuc KajapiapaaH aJoxyaa MabAyMoOTra 3ra OyaMIImaH Kypa, axoopoT
OKMMJIapUaa MyHaJMUII ojla OMJIMIN, XapaKaTdyaH OYIMIN, STHTM TeXHOJOTMSUIapHM Y3IallTUPUII,
MYCTaKWI paBUIIIa Y3JIalITUPUIIL, eTUIIMAETTaH OMIMM €KY OOIIKA pecypuIapHy M371a0 TOMUII Ba
ynapaad GhoiiganaHuI KOOMIUSITH Taiad STUIagn.
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AHHOTAUMUA

Ywby makonaga KypuAUWHKM Ha3opaT KMAUW Ba amanra OWMpULLAA KOPPYMUMAra Kapwu KypawumLl
6YMMYA XaKapo XYKYKMI XyXK¥KaTNap Ba KypPWIULL COXacuaa Koppynumara Kaplm Kypaw 6opacmaarv Xxankapo
TAlWKWMNOTAAP Ba Tawabbycnap, yNapHWUHI KypUAULL CAHOATUra TErUWAW acOCUM KUXATAAPW, LWYHWUHTLEK,
XOPUXKUM [aBNATAAPHUHT KYPUINULL COXAcuMZarn KOPPynuUABMUIA MKUHOATIAPra Kapliv Kypalwul amanunétu,
XycycaH, Bylok bputaHus, lepmaHua Ba Xutol Xank Pecnybnvkacn KOHYHUMAUTMHWHT acoCMii HOpmanapu
Tax/IMA KUAMHAAW. Bylok BpuTaHMAaga Kypuauwaa KOPnopaTUB KOPPYMNUMS JKUHOATU Y4YyH »KaBOBrapamkka
anoxmaa abTMO0opP KapatuaraHaury, fepmaHusaga Koppynumara Wyn Kymrad nyapatin TalKUAOTAAPHWU aasnaT
LWapTHOManapuaaH YeTaallTUPULL Ba KOPPYNLMABMIA XYKYKOY3apanKAap YUYYH KUHOWUI KaBobrapamnk kabum yopa-
Tagbvpnap myxokama KuavHagm. Xutohaa maHcabaop Laxciap TOMOHUAAH ep PecypciapuHu CyuncTebMon
KWUULL X0NaTapuy y4yH 6enrmnanran xasobrapauk yopanapu Kypub unkmnagm. Makonaga Kypuauvi coxacmaa
KoppynumMaA XxaBbNAapnHM KaManTMpULLTa KapaTUATaH XaaKapo TaBCUANAP Ba MEXaHU3MAAP Tax/IUA KUAMHIaH. Ly
6unaH 6Upra, XOpUKMA Taxkpuba acocnaa MUAAUNA KOHYHUNAMKHU TaKOMUANALITUPULL, HAa30PaT TUSUMAAPUHM
MyCTaxKam/ialll Ba Camapaam XyKyKHW KyAnaw amMaanéTMHU LWAKANAHTUPULL 3apypanTU TabKUANAHAaM.

Kanut cyanap: Kypuauil, KypuanLL Ha3opaTun, KOPPYNLMA, XaKapo XyKKaTaap, KoppynuusaBuii }KUHOATNAP,
KMHOWUI KaBobrapauk.
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AHANN3 MEXXAYHAPOHO-NPABOBbLIX JOKYMEHTOB
W 3AKOHOOATENbLCTBA 3APYBEXXHbIX CTPAH N0 BOINMPOCAM
BOPbBEbI C KOPPYNUMWEN B COEPE CTPOUTE/IbHOIO KOHTPOJ1A
W PEANIU3ALUU CTPOUTENBCTBA

AHHOTALUMUA

B faHHOW cTaTbe aHANU3MPYIOTCA MEXAYHAPOAHO-NPaBOBbIE AOKYMEHTbI MO MPOTUBOAENCTBUIO KOPPYNLLMM
B cdepe HaA30pa M OCYLLECTBNIEHUSA CTPOUTENbCTBA M MEXKAYHAPOAHblE OpPraHM3auMM U MHULMATMBBLI MO
NPOTMBOAENCTBMIO KOPPYMLMU B CTPOUTENbHOM cdepe, UX OCHOBHbIE acMeKTbl, aKTya/ibHble A1 CTPOUTENbHOM
OTpac/iM, a TaKKe MpPaKTMKa 3apybelkHbIX CTpaH Mo MPOTUBOAENCTBMIO KOPPYMUMOHHBLIM MNPEecTynieHnam
B CTpoWTeNbHOM cdepe, B YaCTHOCTM, OCHOBHblE HOPMbI 3aKOHOAATE/NbCTBA BennkobpuTaHuu, fepmaHum
n Kwutaitickoit HapogHoit Pecnybamku. OTmeuyaercs, 4to Benukobputanusa yaenser ocoboe BHMMaHue
OTBETCTBEHHOCTM 3a NPECTYn/aeHne KOPnopaTUBHOW KOPPYNLUMKN B CTPOUTENLCTBE, a B fepMaHnm NPUMEHSAIOTCA
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TaKue Mepbl, KaK UCKNOYEHME KOPPYMNUPOBAHHbBIX NOAPALHbBIX OPraHun3aL il U3 rocyaapcTBEHHbIX KOHTPAKTOB
M YrofioBHaA OTBETCTBEHHOCTb 3a KOPPYMUMOHHble MpaBoHapyweHua. B Kutae paccmatpusatotca mepbl
OTBETCTBEHHOCTM, YCTAaHOB/EHHbIE 33 C/ly4au HELLEIEBOrO MCMO/Ib30BaHUA 3eMEJIbHbIX PECYPCOB AOMKHOCTHBIMM
Nnuamu. B ctaTbe aHaNU3MPYHOTCA MEXKAyHapOAHble pEKOMEHAALUN U MeXaHU3MbI, HanpaB/IeHHbIe Ha CHUXKEHWE
PUCKOB KOpPYnuuK B CTpouUTenbHOM chepe. Mpu 3ToM noayepKkuBaeTcd HEOOXOAMMOCTb COBEPLUEHCTBOBAHMA
HAUMOHANbHOFO 3aKOHOAATENbCTBA, YKPENJIEHUA CUCTEM KOHTpona W GopmMupoBaHUA 3ddeKTUBHOM
NpPaBoONPUMEHUTENBHON MPAKTUKM Ha OCHOBE 3apybexHOro onbITa.

KnioueBble cnosa: CTPOUTENLCTBO, CTPOUTE/IbHBIA KOHTPO/Ib, KOPPYMNLUMA, MEXAYHapOAHble AOKYMEHTbI,
KOPPYNLMOHHbIE NPECTYNIEHNA, YTONI0BHAA OTBETCTBEHHOCTb.

KAMOLA Abdurakhmatova
Doctoral student of the Law Enforcement Academy
E-mail: magic_star@bk.ru

ANALYSIS OF INTERNATIONAL LEGAL DOCUMENTS AND LEGISLATION
OF FOREIGN COUNTRIES REGARDING THE FIGHT AGAINST CORRUPTION
IN CONSTRUCTION CONTROL AND IMPLEMENTATION

ANNOTATION

This article analyzes international legal instruments on combating corruption in the supervision and
implementation of construction and international organizations and initiatives on combating corruption in
the construction sector, their main aspects relevant to the construction industry, as well as the practice of
foreign countries in combating corruption crimes in the construction sector, in particular, the main norms of
the legislation of Great Britain, Germany and the People’s Republic of China. The fact that Great Britain pays
special attention to liability for the crime of corporate corruption in construction, and in Germany, measures such
as the exclusion of corrupt contrac "ting organizations from state contracts and criminal liability for corruption
offenses are discussed. In China, liability measures established for cases of misuse of land resources by officials
are considered. The article analyzes international recommendations and mechanisms aimed at reducing the risks
of corruption in the construction sector. At the same time, the need to improve national legislation, strengthen
control systems and form effective law enforcement practices based on foreign experience is emphasized.

Keywords: construction, construction control, corruption, international documents, corruption crimes,
criminal liability.

Kypununiau HasopaT KWIMII Ba amajra OMIMpUIIa KOPPYHUMsra Kapiiy Kypalluiira ouf,
XaJIKapo XYKYKMII XyXCKaTaap Ba XOPMKMIA MaMilakatiaap TaKpMOACUMHM TaxXJIMJI STUIL, YHUHT
WIFOP KUXATIapUHM MWLM KOHYHUMIMK Ba aMa/IMETra JKOPUil KUIUII OYTYHIM KYHJa aJoxXua
axaMusiTra sra. 3epo, OyHE [OaBAaTIAPUMHMHT akcapuUsITHUIa KypWIMII COXACUIa KOPPYMIIMUSIHU
OJIIVMHY OJTUIII KaMUSIT Ba AABJIAT OJAMIa TypraH MyXuM BasudanapaaHgnp.

By xycycna Transparency International (TT) paucu ITutep ditren ['o6an Koppymiiys xuco6oTu [1]
2005H1 3B7I0H KUIap 3KaH, “MMpuK masnat noiuxanapugaru KOppynuys 6apKapop PUBOKIAHNUII
Mynuoaru KYpKUHWIN TYCURAUD [2]7, Lesl TabKuAIaraH 4.

Xopvskuit gaBiaTiaap KypwiMil COXacuaaryu KOppyIUusAra Kapuiy Kypaluuiiga Ooup KaTop
XYKYKUit MebEpiiap Ba acocaapra TassHaau, yJIapHU 11y sKyMIaiaH KOppyTIusra Kapi KOHYH/Iap,
XaJIKapO KOHBEHLMSIIAp Ba MIIFOP Taskpubasapra askpaTuil MyMKIH.

YyHKM KOppymumsira Kapimm Kypaml HadakaT MYKM CUEcaT Ba KOHYHJAp, OaaKM XalKkapo
Xy>KKaTiap, IJiobast mapTHOMasiap Ba MJIFOP XajaKapo Takpubasapra acocJaHaIn.

Kypunuii coxacuma KoppyIuysira KapIiuy Kypaii 6yiinda ojamb 60puirad TagKMKoTIap, aifH1KCa,
MHCTUTYLIMOHA XUCco6m0pinK Ba mad@obamKHMHT MyXuManruim kypcataau. Coxama Ba CaBui
6y coxama XMCOOMOPIMK MeXaHM3MJIAPUHMHT, KoaubuKauus KUIMHTAH 3TUK MPUHLUILIIAD Ba
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TeHgep oputniga mabboGIMKHMHT MyXUMINTMHNY TabKuaamany [3]. Tyumys Ba Oupep Typrust
KYpWINII CaHOATUIAr¥M WMUYKM Ha3opaT TUSMMIAPUHMHT 3auGUIMTY  KOPPYINUUsS XaBOUHU
OIIMPraHJAUTUHM Januiuliamirad [4]. ABcrpanusga sca Xaprieii Mumnmnii aManméT Kooy OpKaau
npodeccroHan 3TUK MebEpPIapHU KOPUIT KWIMIIT Ba MOHUTOPUHT TU3UMJIAPUHU KydalTUPUIL
3apypanruau kypcaranu [5]. XoBkuHc Ba Ba MakuTTpuk aca COST (Construction Sector Transparency
Initiative) ka6bu maddodank Tamadbbycrapyuau muiarapu cypub, MHEGPACTPYKTYpPaHU MYCTaKWIT
MOHMTOPMHT acOCUa OYMK MabIyMOT OMJIaH TabMMUHIIAII Y/IapyuHM Takaud Kunagu [6].

Kypunuin coxacmuparu TagKUKOTUMIAD TOMOHUIAH KOPPYIILMUS XONATIAPUHUHT ONLUHU
onuin 6yiinya XXUAOUI cabii-xapakaTjiap amMalira omupuiral 6ynca-ga, bupnamran Muiiatiaap
Tamkwmioru, JKaxon 6aHku, Transparency International, IKTucommuit XaMKOpPJIMK Ba TapaKKUET
tamkmwiot (OECD), ['mo6an nudpaty3muima Koppynuusira Kapii Kypam mapkasy (GIACC) Ba 6o1ka
TaHMKJIM XaJKAPO TAIIKMUIOTIAp KyPWINII COXacKuaa TYFPUAAH-TYFPU KM OMIBOCUTA KOPPYTIIMSITA
Kapim Kypamiga dbaos posa YitHangn.

Koppyrmmusra kapim Kypai 6yiinda acocuii Xaakapo XyKyKuii XyskokaTiapgaH 6vpy bupnamiran
Mwunatnap TamkmioruHuHr Koppynnumsra kapum KonseHuyscunup (UNCAC) [7]. 2003-imnpa
KabOy/1 KMIMHTAH Iy mapTHOMa KOPPYIMIMITra Kapiiy Kypail 6yiinya sroHa KOHYHMIA Kyura ara,
rmo6an xyxskataup. UNCAC KOppYHIMSIHMHT OJIAVHM OJIMII Ba YHTa KapIIy Kypamiuil, XaJKapo
XAMKOPJMKHM PUBOXKJIAHTUPUIN, OaBjaT MIUIAPUIA XAJIO/UIMK Ba >KaBOOTAPIMKHM OLIMPUIITA
9bpTN60p KapaTtaan. UNCACHMHT KypWINIII CAHOATUTa TETUIIIM aCOCUI XKXaTiaapy Kyiumarmuaap:

Typau Xuja KOPPYHIIMOH XaTTU-XapakamiapHu >XuHowmivtamTupuiil: UNCAC Kypuamin
coxacuaa [naon3apbd OYIuMIIM MYMKMH OYATaH MMOpaxypiauk, Y3aamTupub onuil, MaHCAOHU
CYUMCTEBMOJI KUJIMII Ba HOKOHYHMI GOMMII Kaby KEHT KYJIaM/yM KOPPYIIIMOH XapaKaTaapHU
SKMHOMIA 3KaBOOTapMKKa TOPTaau.

AxTuBnapau Tukiaam: KOHBeHIMSI KOpPPYNUMSILAH OJMHTAH aKTUBJIAPHU YHOUPUIL
KOUJQJIapuHu 3 uuura onaau, 6y Mabnarnap KeMMHTY KOPPYMIUMSIHU MOMUSUIAIITUPUIL YUYH
UIIATWIMAUIUTMHA TAbMUHIIAII YUYH KyOa MyXUMANUD.

Xankapo xamropiauk: UNCAC koppynuusra Kapimm Kypain 6yiinda xajakapo XaMKOPJIMKHUA,
SKyMJTalaH, SKCTPaauLINS, ¥3apo XyKyKuii épaaM Ba MabIyMOT/Iap aJIMalIMIITHK parbaTIaHTUpaIn,
0y KypWINII COXaCUAArY KOPPYILMSHM TeProB KUIMII Ba TAbKUO KWINIILA KMMMATIN OYINIIN
MYMKVH.

IMpodmnakruka vopanapu: UNCAC maBnaT/iapHM KOPPYIMUMSIHMHT OJNIMHM ONUIN Gyiinmda
yopa-TambupaapHy aMalira OUIMpPHUIITa YHIANAM, MacalaH, XyKyKMii Ba MHCTUTYLIMOHAJ aCOCapHA
Mycraxkamiam, mmaddodumuk Ba KaBOOTApIMKHM parbdATIAHTUPUIL Ba MabJIyMOT TapKATHUII
MexXaHU3MJIapUHU SPaTHUIIL.

WkTuconuii  xamMKOpJAMK Ba TapakkueT Tamkuiaotu (OECD)HMHT mnopaxypianKkKa Kapiiu
KOHBEHIIMSICY XaJKapo Ou3Hec orepanusyiapyuga XOPYOKMIA — JaBjiaT — aMajifgopiapUHUHT
MOpaxypPAUKIaPUHY KUHOMI sKaBoOrapamnKKa TOPTaIu.

bupnamran Mwuiatinap TamKMIOTMHUMHT XajKapo TMKOpaAT omnepauysyiapuia KOppymuus
Ba MOpaxypJMKra Kapiiy OeKIapauusicu XajJKapo ollepauusuiapia nopa OJMUIIHU TaKMUKJIOBUMU
KOHYHJIApHM KaOyJ/T KVUIMII Ba aMaJjira OIIMPUIITHY Tayab KUIaan.

HOemak, UNCAC Ba O6oIKa XaJKapo XyXKaTaapgaH KypWIMII COXacuAaru KOPPYMIIIUSHU
6aprapad sTuiIa KaHaan dhoiimasaHuI MyMKIAH:

Koppynuusea xkapwiu uopa-madoupnapHu amanza owupuw: [asnatiap UNCACHaH
KOpPYILMATa Kapiiy KOHYH/JIAp Ba cuMécaTaapHy Kabysl KWINMII Ba amajra OMMPUII yUyH HaMyHa
cudaTtuga oiimanaHUIIapy MyMKIUH.

Hncmumymnaprnu mycmaxkamaauwi: JlaBnamiap KOppymumsira Kapim Kypamn 6yiinya
areHTIMKJIapy Ba OOIIKA TETUIIM MHCTUTYTJIAPHMHT CaMapagopiUTMHM ONIMPHUINTa XapakaT
KWJINIIZIApU MYMKMH.
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Owikopanuk ea xaeobzapiukHu parbamaaHmupuw: [aBiatiaap [IaBaaT Xapupajapu Ba
Kypwnin jonuxanapuaa madbdodaukaM TabMMHIAIN OyiiMya dYopa-TagOouplIapHM amalira
OIIVPUILIY MYMKMH.

Xankapo xamkopauk: JIaBiaTiap KOPPyHiust XoaaTIapyUHM TEPTOB KWINII Ba TAbKUO KNI,
IIYHUHTOEK, WIFOP TaXpuba Ba TEeXHMK €pHaM ajaMalluil y49yH GOIIKa MamiakaTiap OuiiaH
XAMKOPJIMK KWJINII MyMKWH.

Xycycuii cekmop uwmupoku: Kypunuin coxacupary KOpXOHajap KOPPYILMUSHUHT OJIVHU
OJIUII YUYH aXJIOK KOUJaJIapy Ba aXJIOKUil aMaJIMETIapHY Kaby/l KMIUIITa YHAAIIAPY MYMKNH.

Moxustan, UNCAC Ba 60IIKa XaJaKapo XyxoKaTiap KypWIMII COXacuaa KOPPYITIMSIra KapIion
KypallIuill YIyH KeHT KAMPOBJIM acoc sIpaTaay, OyHIa YHUHT OJIAVHU OJIUII, XyKYKOY3apJIuKIapHA
KYJIJIaII Ba XaJKapo XaMKOP/IMKKa ypry 6epajin.

Kuckaua kuamnb aiiTraHja, Kypuauil coxacuaa Koppynuysira Kapiy Kypamuiira KapaTuiarad
MyXMM I7106a/1 IMapTHOMa Ba KypcaTMmanap cudaruaa canab yrwiran OECD mopaxypiankka Kapiim
KOHBEHIIMSICY — XOPVSKMIT MaHCabI0p MIaXCJIapHUHT MOPaxXypAUKIapUHU KXUHOST eb Xucobmaira
acocuit 9pTM60pHM KapaTca, BMTHMHT KOpPYITIMSTa KapIiyi KOHBEHIMSICK — TPOdMIaKTHKa CUécaTH,
aKTUBJIApPHM KaiTapmb onuil, XyKyKHM Myxodasa KWIMII OpTaHJIapuHM MyBOMOUKJIAIITUPUII
yopajmapuMHu TabKuaaab yragu, JKaxoH OaHKMHMHT Xxapupjap Oyiimua KypcaTMajapu -
MonusamTpuiarad Jonxaaapaa Maxoypuit maddodumk Ba axI0K Kouaanapy pyuost STUINIINHA
karn atca, FIDIC maptHOoManmapm (2022 imiru ssHrwiaHuiiap) — Koppynuusira Kapiy Kypaii
Ba ayauT 6YitMua KaTbuii Koumanapau ¥3 munra ogagu, MCO 37001 - TTopaxypamMKHM OOUIKAPUIIT
TU3UMJIADUHM — BSHT SXIIM KaxOH aMajauMeTIapyMHU KOpUi KWIKMII YIYH cepTudMUKaTIaHTaH
CTaHAApTIapHU TakIud 3Tajn.

ByHpaH Tamkapy, KypuwIinill COXacuaary KOppymuusira Kapim Kypaii 6opacuia KaTop XaaKkapo
TAIIKM/IOT/IAP Ba Tamab0ycIapHy Xam Kaiim 3Tu6 YTuin 3apyp.

Kypunuin Ba MyXaHAMCINK COXacKIa XaJIKapo Japaskagary KOppymuusira Kapim Kypai 6yiinaa
61p KaHua Tamaboywiap KaTopuaa Kyiugarmiapau caHab YTUIT MyMKUH:

Xymnanan, Transparency International [8] KOoppyniusSHM MAPOK STUILI MHAEKCU Ba mopa
TYIOBUMIAD WMHOEKCMHM HaIIp 3Taay Ba SXIIM aMaauéTnaap Ba KOHYHJIapra puosi KNI
BOCUTAIAPVHM TaPFUO KVJIUII YUYH GOINKA TAIIKMIOTIAap OMIaH XaMKOPJIMK KWIaau.

Bymymnyxcaxon myxamouciauk mawkuiomnapu ¢pedepayusicu — The World Federation of
Engineering Organizations (WFEQ) [9] myXaHayuciapra KOppymniysra Kapim Yukuiil Ba Gykapoank
SKaMMSTHU Ba OM3HeC GupraniMagapyHy Maxa/uliii KOpPYIIIusra Kapiiy cabii-xapakaTaapra ka6
KWINII MUMKOHMHM GepaguraH AacTypra ara.

World Justice Project — JKaxon adonam notiuxacu [10]. Y6y TamkuioT acocuit 3bTUOOPHU
KYPWIMII COXacu1a KOPPYIIIMSITa KapIiy Kypamui yIyH YKUTUII Ba TABJIVMIa KapaTaian.

The Global Infrastructure Anti-Corruption Centre (GIACC) [11] - I'no6an unppamysuima
Koppynuyusiea Kapuwiu Kypawl Mapkasu Kypuinil Joinxajiapuia KOppyNUUSHUHT OIAVHU OJTAIL
Ba aHMKjam yuyH Project Anti-Corruption System (PACS) [12] - noliiMXaHMHI KOppymnumsira
KapIiy Kypaul TU3UMM AACTYPUHM UILIA6 UMKKAH OVIMO, y JIOMMXAHUMHT TYpau OOCKMUUIApU Ba
UIITUPOKUMIIAPU YUYH KOPPYIIIMSATA KAapiiy MaskOypusTIap, MyCTaKWiI MOHUTOPWHT, TETUIIIN
TeKUIMpyB, maddodamk Ba TpeHUHIIAP Kaby Typau MOAY/LI TUSUMIAPHU Takand Tagu.

International anticorruption academy (IACA) [13] - Xankapo anmukoppynuus akademuscu
KOpPYILMATra Kapiiy Kypalluil YYYyH TabIuM, YKUTUILI Ba TEXHUK €paaM KypcaTuiira 3bTubop
KapaTaJu.

United Nations Global Compact (UNGC) [14] - Bupaawean Munnamaap TawKunomuHuHe
I'no6an lllapmuomacu. BMTHUHT y116y Tamab0ycy KOppyIiusira Kapiy 0MpraaMkaa Kypainiinmga
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KOMITaHMsIapra épmam O6epuIln yuyH KOPPYMIIMsIra Kapiiu XKaMoaBuii xapakatiap 6yinua YKyB
KUTOOVHM HAIIpP STION.

XycycaH, MasKyp IIapTHOMaHMHI YHUHYM TaMoimnuaa “BusHewiap KOppYNUMSHMHI 6apuya
KYpPUHMIIIapUIa, Iy JKyMJIagaH TOBJAaMadyMIMK Ba IMOpaxypauK OwiIaH Kypamuiouiapy kepak”
ne6 tabkugnaHagy [15]. Y6y Tama66yc KopxoHaIapHU KOPPYIIUSHUHT 6apua KYpUHUILIAPUAA,
SKyMJTaiaH, KypPWINII coxacuaa Xam 6aprapad sTuiln cuécaty Ba AACTYpPIapUHM UILIA0 YMKUINTA
yaKuUpaIn.

llynuuraek, Transparency InternationalHuHe Xano/uluk nakmu: JaBjaT HapTHOMaIapuaa,
SKyMJTaiaH, KYPUIUII Jlouxanapuaa KOPPYNUUSIHMHT OJNAMHM OJUII BocuTacu 6yaraH Integrity
Pactum nniab unkay. YHIA JaBiaT OpraHaapy Ba TeHAEP UIITUPOKYMIAPU YpTacuIa MopaxypianuK
Ba TWI OMPUKTUPUIITHU TAKUKJIOBUM KeJIUIITYBIAp MaBxkyz [16].

Bupan Tamkapu, 6y 6opaga The ICC (International Chamber of Commerce) [17] — Xankapo
Caedo IManamacu Koppymnumsira Kapuiy Kypail KougagapuHMHT 2023 Muary Hampuma WYk Ba
TAlIKY MabJIyMOT TapKATUII KaHA/UIapU XyKyKOy3apaukiapHM (oir 3TUII Ba OJOMHM OJNUINIA
MyXMM pOJI VAHAIIMHKU 3BTUPOG 3TUO, XMCOOGOT Oepuin MexXaHM3MJIAPMHM SIpaTUINra MMKOH
6epyBuM KOMIAJapHM KydalTtupaau. SHTM Koupganap, HIYHMHTOEK, KOPXOHajapra TabMWHOT
3alkMpIapuaa etkasmb GepyBumiap Ba areHT/Iap TOMOHMIAH f03ara KeJaauraH KOPPYMIIIus Ba
6omika xaBdmapHu GomIKapuilga €paaM O6epuill yUyH YIMHUYM TOMOH MIITUPOKM Ba OOLIKAPYBU
o6ymumuan Kydaitupaau. ICC Koppyriysra Kapiim Kypari Kouaaaapy OMpyuHYM MapTa 6M3HEeCHUHT
MAaCBYIUSITIN XyJAK-aTBOPUHYM ParbaTIaHTUPUIITHM Tajaab KuIaay, 9yHKM KOpXOHaapaaH HadakaT
KOHYHJIApra pMos KWIMII Ba KOPPYIILMATra KApLiy KyPaLInil, 6aJKy “3apapcus SXIIAIUK KUIAI”
MaKkcaAuHU parbaTIaHTUPUIIHY KaMpab onanu [18].

[ICCHUMHT KOppyTIMsITa KapIiv MOI1acy KOPPYITIMSTHUHT OJIIVHM OJIII BA TOMOHJIAp YpTacuaaru
MIIOHYHM CaKJIAll YYYH TVSKOPAT IapTHOMAaJapura KUPUTWINIIM MYMKUH 6ynran Koppymimsra
Kapmm GaHmHM Takaud Kuaamu, xycycaH YHuUHT 10-mommacu xap 6Mp KOpXOHAa KOPXOHAHWHT
UIIOWIAPMOHIMK MYXUTUIA Oy4Y KeJaAuraH xaTapJapHM BaKTM-BaKTM OwiaH YTKasuaaauraH
6axosal HaTyKaJlapura Kypa KOpXOHaHMHT MyaisTH IIapoUT/Iapyura MOCIAII TUPUIITAaH Ba KOPPYITIIVAS
Ba TaAOMPKOPIMK MAJaHUSITUHM Taprub KWIMIITHMHT OJAVMHM OJMII Ba aHMKJAIl Makcaguaa
camapasy KopropaTuB MyBOOUKIMK AACTYPUHYU aMaJjra OIIMPUIIY KePaKIuru Tabkuaiaiin [19].

Bynpan Tamkapu, Xaakapo caBmo MajaTaCMHMHT KOpXOHaapaa MaHdaaTaap TYKHAITYBUHUHT
ONOVMHM ONuII GYyiinya KypcaTManapyu MaHdaataap TYKHANIYyBU OYiiMdya aHMK CMECATHM amajra
OIIMPUII Ba XOAMMJIapAaH OyHIail Ba3usT i03ara KeJIuI 6MIaHOK Y3 MeHexkepy 6K MyBODUKINK
6y1iMua myTaxaccucra MaHgaatiaap TYKHAIIyBM XaKuaa gapxos xabap 6epuiiapuam Taaab KUaniI,
aHMK MYKM aJI0Ka Ba MaHdaa™iap TYKHAITYBUHUHT OJIIMHYM OJIUII OYiinda TpeHMHIIAp, KOMITaHUS
paxbapusITV axJIOKUi Kaapusiiapra Ba KOHyHMIT Tasabmapra KaTbuii pyost KMJIMIIJIAPMHY Ba Xap
KaHJail KOHYHOY3apiauMK €KY HOMYBOMMKJIMK MHTU30MMUIA Ka3ora Onnb KeauIyM MYMKUHIUTU
xakuaa xabap 6epuil yopasapuamu TaBcust Kutaau [20].

CIECI (Construction industry ethics & compliance initiative) - Kypunuui caHoamu 3mukacu ea
MyeoguKkaUK mawabdoycu caMapany axJioK Ba 6M3HeC XyIK-aTBOPYU JACTyPUHM SIPATUII Ba KyIIa6-
KyBBaTIalll peXacuaa KypwINII TaUIKWIOTIApUHUHT paxOapiapy YpHaK KypcaTMIl, XOOMMIIap
KOMITAaHUSTHMHT aXJI0KUi MebEpaapuH TYIIYHUIJITADMHY TabMUHIAIIN, XOOUMIAPHM KOMITaHUS
cuécatura puos KWIMINTa, CaBO/UIAp Ba KOppymiMs XxaBdiapHM OWIAMpPHUIINTa YHAAWIUTAH
MaJaHMUSITHU SIpaTHUII, Taimo 6yarad xaBduapra TYFpy Ba Te3KOp skaBob Gepuiil, Xoaumiap omo6-
axJIOK KOAEKCHMHMHT HYCXaCVMHM OJUIUIAPMHM TabMMHJIAII, XOOAMMJIAPHMHT Tajsabra MyBOMUK
VKUTUAUIIM Ba CepPTUOUKATIAHUIIMHY TabMMHJIANI YYYH >kKaBobrap OYIMIIM KepaKIUTUHU
TabKUmIanou [21].
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Partnering Against Corruption Initiative (PACI) of World Economic Forum - JKaxoH ukmucooduti
¢dopymunune Koppynuyusea kKapuiu XamKopauk mawadb6ycu TaMoviapy KOPPYILVSHUHT
6apua KypUHMILJIApUra TOKAT KUIMACAMK, aXJIOKUi XyIK-aTBOPHM parbaTiaHTUpaguraH Ba
MKOOUI KY/1ab-KyBBaTIAIUTaH MUKM MasKOYpUSITHM MIAK/UITAHTUPUII, TAIIKMUIOT MaHdaaTmop
TOMOHJIap 6uIaH ¥3apo MyHocabaTiap napomuza maddodamkHm TabmMuHIan, Tapadaap Gaoausr
IOpUTAANTAH Ba ¥3 OM3HEWIAPUHM aMajira OMMPAAUTraH IOPUCOIUKIMSIIApAA aMalaaru KOHyHIap
Ba Koujasapra puosi KMJIMII Ba OM3HeC XxaMKOpPJAapHM YOy axJIOKuii Mebeépiapra puost KUInIIra
YHIAIIHY Ha3apAa Tyragu [22].

Xynoca Kwinb aiTraHza, Kypuanil Ba MyXaHAIUCIUK COXAcUaa KOPPYILMSra Kapiy Xaakapo
Tamab0ycIapHMHT Y31Ta X0C SKMXaTH Iouxanap, XycycaH, JaBjiaT xapuaiaapm coxacuaa maddod Ba
OUMK IIapTHOMAJAP, MYCTaKUJI Ha30paT TU3MMMUHM KOPUIA ITULL, KOPPYIILMSITa KapLiu KOJIJIEKTUB
xXapakatiaap, KypuUanIl CAHOATMHMHT KOPPYIILMSITa KapIiy y31Ura Xoc CTaHAapTaap Ba aMaaneTIapHu
VpHaTUII Ba Ky/ulall, Ipo@uIaKTMKa Ba axJIOKUii XyJK-aTBOPHM PUBOXJIAHTUPUILTA aJloXupia
9bTUOOP KapaTWITAHIUTY XUCOOTaHaIN.

VMyMaH o/lTaHa MasKyp Tamab0yciap KypuInil JOOMUXaJapuHU peXXalallTUPUII Ba Xapup,
KWIMIIIAH TOpTH6 TO Gaskapuill Ba IKYHJIalIrava 6yyirad 6yTyH nasppa maddodink, kaBoorapank
Ba aXJIOKMIi XyJIK-aTBOPHY TapFub KUJIUIITA KapaTUIraH.

Xo3upru KyHJa >KaxXOoHAArM KyIuiab [maBiaTiapia KypUIMIL COXACUAATKM KOPPYMILMSIBUIA
SKMHOSIT/IApTa Kapliy Kypalluil aMajJMEeTy iyara Kynuiarad. YyHKM MasKyp TypAaru >KMHOSIT/IAp
OaBJIATHUHT CUECUI, UKTUCOAUI XaBhCU3MUIUTa XaMJa KypuUIuil OObeKTIapUMHUHT cudaTu
Ba MyCTaxKaMJIUTUIa TaxAup, comanu. by taxauagap ¥3 HaBOaTuaa ymiOy SKMHOSTIAApra Kapiim
KypallxIll YyopajaapuHU KYPUIIHU TaKa30 3TaaN.

Xopwkuii  maBiaaTaap TaKpuMOACHMHM YPraHMIl KyPWIMII COXAaCUOATV KOPPYILMSIBUIL
SKMHOSIT/Iapra »kaBoorap/nK yopajapy TypJu AaBiaatiapaa Y3ura Xoc XyCyCcusiTra ara SKaHJIUTUHU
Kypcaragu. JXymnazaH, Bylok BpuTaHMSHUHT KOppynuusra Kapum Kypaul KOHyHM Kypuwiniina
KOPIIOPaTUB KOPPYIILINS SKUHOSITU YUYH SKaBOOTap/IMKKa aloxyuaa 3bTMO0p KapaTUITaHIUTy 6unaH
axkpaanb Typaam.

3oraH, byok Bpuranusauauur 2011-iiun 1-mionga Kydra kuprad “Ilopa TYFpucupmaru KOHyHu”
2010 (“Bribery act 2010”), myHémary KOppymnusira Kapiiy SHT SKUIAUA KOHYHUMINK 10 TOMMIraH
[23].

[Topa 6epui TYFpucHaaru KOHyH Bytok Bputanusga €K Xopyska, JaBiaT €Ky XyCycuit CeKTopaa
amaJira OoIMPWIraH olnepauysyiapHu Kampab onaamn.

Viby KOHYHHUHT 3HT MYXUM KUXAQTIapuIaH Oupu HIyHAAKM, KOMIIAHUSIIAp Ba MIMpKaTIap,
UIYHUHIZEK, [OPaxXypAUKHUHT OAOMHU OJNIOJMaraHjaMKIapy Y4YyH TIOKOpPAT TalIKUIOT/IapU
MOPaxXyPAUKHUHT OJNAMHM OJNUII YUyH TETUILIM TapTUO-KOMAasap MaBKYIJIUTUHU MCOOT/Iaif
o/nMacasnap, KaTTUK SKMHOUI )KaBoOTrap/MKKa TopTuiaamiap [24].

SIbHM KOHYH OWIaH TOPAXYPAMKHMHT OJAVHU OJIMACIMK YIYH KOPIIOPATUB >KaBOOTapJIMK
6enrumanrad 6ynmMO, TMXKOpAT TAUIKUIOTIAPY, arap yaap €KM yHra ajaoKajop IIaxc 6u3Hec €Ku
6u3Hec a3aIIMKIAPMHY KY/ITa KUPUTUII €KM CaKJ1a0 KOMUII yUYH MOpaxypanKKa Ky ypca, KMHOUI
’KaBOOrapaMKKa TOPTUIUIIN MyMKIH.

Arap TWKOpaT TalIKMIOTUTA aJIOKAAOP LIaXC TaAOMPKOPAMK €KUM TUKOPAT TAIIKUIOTU YUyH
UIIOMIAPMOHINK ad3a/UIMKIAPUHU KYITa KUPUTUIL €KUM CaKaab KOIMUII MaKcaauaa Imaxcra nopa
GepraH 6yi1ca, y X0/1/1a TAKWIOT “TIopaxypiank TYFpucuga”ri KOHyHTa MyBOMUK XyKyKOy3ap/InKia
aiibgop O6Y/IMIIM MYMKMH Ba YeKJaHMaraH MMKIOpPHA skapyMmara TOPTWIMUIIM MYMKMUH. ByHpaH
bputanus xyKyMaTMHMHT Makcagu WyHnaku, bylok bpuranusiga pyixarra OIMHIaH opraH (€Ku
Bywok BputaHusiga TysuiraH mepmMKkInK), arap y KaHaai Qoiiga omMimaad KaTby Ha3ap, TUsKOpaT
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baonusaTy 6uIaH UIYFY/UIaHCa, “OM3HECHM IOPUTUIL” Tabpudy OCTUIA KAaBOOTap/IMKKa TOPTUIAIMN.
TwskopaT Tamkuiotu byiok Bputanuspga pyitxaTnaH yTraH €Ky TAIIKWI 3TUITAH OVIUIINM 1IapT
sMac, IIYHUHTAEK, SKMHOST Byiok Bputanusaaa conup 6Yaumm mapT sMmac: y bytok bpuranusiga ¥3
OM3HECMHMHT OMpP KMCMUHY €KY OMpP KMCMUHM 07116 60praH 6y7ica Xam >KMHOSIT CyObeKTU OYIuIIm
MYMKMH.

IOKopuaa TabKUIIaHTaHUAEK, aTap THKOPAT TAIIKMUIOTY ITOPAXYPIVKHMHT OJIAVHY OJTUAII Gy iinda
“amexBaTr TapTUO-KOMIANIAp” MAaBXKYIJIUTMHM MCOOTIAN OcarMHa KOHYHMIT XMMOsTa 3ra 6yaammn.
Kopriopatiusi TOMOHUIAH TTOPaXypAUKHUHT OAAVMHM ONUII OYiinda TEeTMIUIM TapTuo-Koumanap
MaBxXyn 6yiMaca, Kopropauysara ajaokazop IIaxc IMopaxypiaukna anbnadca, 6y “Tlopaxypnmk
TYFPUCUAA”TYU KOHYHHUHT 7(2) 6¥muMumaru Xumosiaas ¢oiiganaHa oMMacauruHy aHIaTaan.

KoHYHHMHT stHa 6Mp Y31ra X0C KUXATHU IYHIAKN, KOHYH ITOpaxyp/iauK Kaepaa commup 6VanImmaan
KaTbM Hasap, Byiok Bpuranus ¢ykaposapyu Ba TalIKMIOTAAapura HucbaTaH Ky/utaHwIaau. By,
IIYHUHTAEK, Bytok Bpurtannust dykapocu 6yimaraH maxciap €Ky TallKWIoT/Iapra, arap yaap byiok
Bpuranus 6unan anokacu 6yica, sbHU, Byrok Bputanusga 6usHec oputuil éku Byrok Bputanusga
MOpaxypaAnK KeTUITYBUHMUHT OMp KUcMM 6Yica Xam aMasl KUaagu.

KoppynuusBuit sKMHOSITIIAp SKCTpaTeppUTOpUA KUMHOST SKaHIUTK, XYCyCcaH, JaBjaaTUMM3ra
KYPUJIMII COXAacUra KeHT KYJaMIM MHBECTULMSIIAP KaJ0 STWIAETraH, XOPVsKMIA TalIKWIOTIAP
VAYIUIUTUAQ KyPWIMIT UILJIapyu onnb GOPWIAETraHaAMIM MHOOATra OraH Xo/iaa yIIOy XyKyKHU
KYyJIIall aMaJuMeéTHM >KMHOSAT KOHYHUWIMTMMM3OA akCc ISTTUPUII Makcaara MyBopMK mAeb
XMCcobmaiMmns.

by 6opagma Koppymuusra xapimm kypaimn 6yimua McraHOGyn XapakaT peskacu moupacuaaru
MOHUTOPMHTHUHT 4-60CKMYM payHAM IKyHIapy 6iinda Y36eKMCTOHTa TaBCUSIapHMUHT 32-TaBCUSICH
3,4-6aHamapuaa xaMm JKMHOSAT KomeKkcuaa 6oINKa AaBjiaT XyAYAUZA COOMP STWITAH KOPPYILIMS
KUHOSITIIApY TYFpUCHAary uuap 6yiinda a) Y36exucTon dpykapocura 8Ky Y36eKICTOH gaBaaTura
HucbaTaH TeTMIUIM Me3OHJapHM GenrmiaraH Xonga; 6) yer en dykaponapyu €ku GyKapoIauru
6YIMaraH maxciaap TOMOHUIaH Y36ekucToH GyKapoaapy 611aH XaMKOPAMK/IA COMUP STUIITaH 6yica
V36eKMCTOHHMHT I0PUCIUKIMSICUHM OeNrTuiall, IyHUHIeK, XOPWKMii MaHcaba0p MaxXclIapHUHT
MOpaxyp/MK Ba OOIIKA KOPPYITIMS JKUHOSITAApH 6Yiinda uuutap 6yinua yHuBepca I0pUCIUKITUSIHA
6esruian, XycycaH, JXMHOSIT COIMP 3TraH MAaxXCHUHT QyKapOJIUTUAAH KM COOMP STWITAH SKOMIaH
KaTbyM Ha3ap, OyHIaii sKMHOSTIAp 6yiiua IOpUCIUKIMSIHY OenTmIail MMKOHUSTUHY KYPUO UMK
TaBcus aTwiraH [25].

Taxyimapra acocjaHraH XoJaa Kaii 3TUII JIO3MMKM, akcap XOpPMK WIMUI amabuéTnapu Ba
KOHYHUMJIUTY KOPPYHUMSITa KapIiy Kypauluiia aBBaJi0 KyPWUIUII KOMIIAHUSJIADMHUHT UYKU
axJIOKUIA MyXUTUHUHT MYXUM axaMUSTUHU TabKuiaiau. UYyHKM KypUIUII MaiJgoHYaIapyu xap
KagaMmaa KMMMaToaxo MaTepuaiap, acbobmap Ba skuxo3jaapra sra 6yiraHanru cababmm YEUpianK
YUYH JOMMMUI HUILIOH OY/IMO KeJIraH.

bynra mmucon cudatuma BywoK BpUTaHUSIHMHT KYPWIMIN JOMMXaJIapUHUHT XaBhCU3IUTHU
Ha3o0paT KWJINII 6yiirda OHIaliH MJIoBaHU sipaTradH Bouwatch komMmnaHMsIc TOMOHUAAH YTKa3UATaH
“Kypuumac taxguaiap: 2024 Aviry KYPWINII XKUHOSTIAPU MHIEKCH” CYPOBHOMACHAA UIITUPOK
atrand 500Ta Kypuauiil MaigoH4acy UIMIMIapuaaH yuaaH UKKMU Kucmu (62%) cyurru iunga (2023)
SKMHOSIT X0JIaTU YCTaHVHM TacauKIarad. PecrioHgeHTIapHUHT TaxMuHaH 70 donsu iivnura kKamuaa
61p MapTa BOKea Koimuaa YEUPIUK I'YBOXY OVITaHIMKIApMHM TacAMKJIaraH Ba OelgaH 61p KMCMU
(19%) 6yHmn 6up Heua oifga 6up MapTa OONIAAH KeUMPUIJIAPUHM aiTUIIraH. AskabGraHapiaucu
IIYHIAKM, Xap Y4 KUIIMIAH 6Mpy yiapra “IoK MallyHacK OpKacuUgaH HapcaJapHy COTUII” MCTAruaa
6YraH omamsiap MyHTa3aM paBUIILa MypoyKaaT KWIMIITaHUHY OWITUpUIITaH [26].
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[IyHWHT yUYyH XaM KYPUIUII TAIIKWIOTIapuaa XOAVMMIAPHVMHT MabHABUSITMHM MYyCTaxKaMJIall
KOpPYIIMATa Kapiiy Kypaliga MyXuM axaMmusaTra sra. Kyuau mabHaBUSIT OMIaH TabMMWH/IAHTaH
V3KOOMIT Ba axJIOKMI UIIT MYXUTU KOPPYILIVMOH aMaauéeTIapaaH TyXTaTyBuM BocuUTa OYIMO Xmu3Mar
KVTUIITY MYMKMH.

Xymoca Kuan6 aiiTagurat 6yycak, XogMMIapHMHT MabHABUSTUHY MyCTaXKaMIall KOPPYIIusIra
Kapiy KypalljJa MyXMM CcTpaTerust xucobmaHaanu. Vbkoouit Ba axJIOKMiA UII MYXUTU XaJOJIUK
MaJaHMSATVHY DPUBOXJIAHTMpaAY, NUPOBapAMIa KypMIMII TAIIKWIOTM Ba OyTyH CaHOATHU
KOPPYIIUSHUHT 3apapiiu TabCUPUIAH XMMOS KUIMIITa épaam 6epain.

Vprauumiap myHM KypcaTagyky, XalKapo Taxpubaza XOPYOKWUiT JaBIaTIapHMHT aiipum
SKMHOM KOAEKCIapMHVHT VDKOOUT XKUXaTaapuIaH 61py KOPPYIIIMsITa OU/L XYKYKOy3apaAuKIapHUHT
anoxyuza 6ymum (606)ra axkpaTUAraHaAMruaup. Eku anoxyuma Moaaaza Kypyuimil COXacuaari SKUHOST
YUYH 3KaBOOrapauKHM GeIrUIaHTaHUaDP.

Mucon yuyH, MongoBa Pecriy6MKaCMHMHT SKMHOSIT KOAEKCH/Ia TTacT cUdaTau KypUInIl yUyH
SKMHOMI >KaBOOrapiamMk OenruiaaHraH 6yamb, cudaTcus, TyraslaHMaraH €Ky peskanalrTupuIraH
Tanabnapra >kaBoO6 OepmaraH XOila KypwIMII MIIapy onub OGOPMITaHIUTU YUyH KYPUIIMUII
TAIIKWIOTIAPYU paxbapiapy, Kypyuinil o0beKTaapy paxoapiaapy Ba KYPUIUIIHY Ha30paT KUIYBUM
Macbhy/I MaHCa6[Oop IMIaXCIAPHMHT KaBOOrapaAUrMHy Gearmiainay Ba OyHaai xapakamiap MaxCHUHT
ynumura cabab 6yica, 5 vvimad 10 iiviraya o304/ IMKIaH MaxpyM KWJIMIN OMJIaH jKa307aHaayu Ba
MyaiisiH haonusaT €Ky IPUAMK MAXCHUHT TyTaTUINIIMHY Has3apaa Tytaan [27].

VIKTMCOmMIA SKUXATOAH KywIM PUBOXKIAHTAH aiipum Fap6 maBiamIapyMHUHT TakpubacMHU
YpraHui IyHu KypcaTaauki, oy MaMIakaTaapaa KypUInII coXacuaa mopaxypink, pupubrapank
Ba 60IIKA KOPPYILIVOH aMaJMET/Iapra KapaTuiraH KOppyInuusira Kapiy MaxcyCc KOHyHIap, aHUK
SKMHOSIT/IAP, ’Ka30j1ap Ba TeProB Ba TabKMUO KWINII TapTUOIapU MyXUM XMCOOIaHaIN.

bynra mucon cudatuma l'epmanust nmapaameHT ToMoHuaad 2017 MITHUHT MO oiinIa Kaoys
KUJIMHTAH KOPPYMIINUsST peecTpuHM kopuit aTuill (a law to introduce a corruption register — WregG
[28]) TYFpucHparu KOHYHHY KeATUPULT MyMKUH.

Koppyrmuus peectpu TYFpUcHUIary KOHYH AaBjiaT KypWIMIINM JIOMMXaJIapyuHM KOMIaHMsIapra
O6epUIIHM TapTMUOra COMMII Ba KOPPYITIIMUSIHMHT OJIIVHYM OJIMIITra KapaTwirad 6ymo6, Koppymnuusira
KapIiy Kypaliuil Ba JaBjaT Xapuijapuia amojamiv pakoOaTHM PUBOKIAHTUPHUIIT MaKCaIVHU
Ky3Jaian. YHra Kypa, ITy/1 FOBUIIL, aB/IaT CeKTOpuaAaru Gupubrapank, mopaxypank Ba Taf0MPKOPINK
daonuaTuaaru KOppymnuusi Ba MMTUE3NIAp Oepuin Kabu aipum sKMHOUM XyKyKOy3apiuKIapHU
COOMp 3TraHJUTU Tydaiyiu JaBjiaT mapTHOMaJIapuAaH yeTIallTUPUITaH KOPXOHaaap peecTpuHM
6enrunaiiau. KonyHra MyBoQuK, IyApaTuy TAIIKMUIOT KeJTyCuaa IapTHOMAaHM TY3UIIAAH OIIVH
IapTHOMAaHMHT TaxMuHMiI Kuitmatu 30 000 eBpomaH orica, IIapTHOMA TOMIIMPWINIIN Kepak
6yraH HOM30[, XaKuaa pyixaTra OJIUII OpraHura CypoB 1000puIy mapT. Yiby peecTp myapaTun
opraHJiapra MIIOHYCU3 MUIITUPOKYMIAPHM OCOHTMHA aHMKJIAIl Ba UMKApUO Tauuiall MMKOHUHMU
6epaau, 6y aca (akaT MIIOHUWIM KyPWIMII KOMITaHMSIApTa JaBjaT IapTHOMAaAapy O0epUInIIMHA
TabMMWHIAAON.

FepMaHMsIgarM KypWIMII COXacuaa KOPPYIUMSIHM OAAVMHM OJMUIINra KapaTWiraH KOHYHMUIA
tapTuonapman 6mpu 2023-imi 2-urongaH 6o1iab kammuaa 250 Hadbap xoayMy 6YIraH KOMITaHKSIIap
YUyH KOPPYIIMS XaKy1aa MUKy Xxabap 6e pyuill TU3MMMUHY YPHATUII MakOypUSI T YPHATYITAHIUTUIND.
“Mab/IyMOT/Iap TAPKATYBUMHI XUMOSI KVIAII TYFPUCUAA”TY KOHYHHUHT 40-6aHamura Kypa, TerUILIN
MaskOypusITra Kapamaii, UKy xabap 6epuill TU3MMMUHMY Iyiira KyiMacaMKk MabMypuii XyKyKOy3apianK
xycobnanagu Ba 2000 eBpo MUKAOpMIA sKapyumara TOPTUINIIN MyMKIUH [29].

TepMaHMst KOHYHUMJIUTMHMHT SIHA OMpP 9bTHOOPra MOJIMK SKMUXATU IIYHIAKY, KOPPYIIMSITa O,
SKMHOSITIIAD KMHOST KOLEKCUMHUHT 26-6001 “PakobaTra kapiu skuHosiap” Ba 30-606m “IlaBnat
JIaBO3UMJIApUA COAVP STUIAOUTaH XyKyKOysapiaukiap” cudatupa akc 3TraH 6yiamb, xycycaH
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298-Mopmara 6MHOAH KeJIUIITYB/IM TeHAEP YTKa3TaHIMK YUIyH 5 iMuagaH OpTHUK 6YIMaraH KaMOK EKI
JKapuMa kasocy taiimananaau [30].

Ocué mamnakatiaapu opacumga Xurtoii Xank Pecrmybnmkacu xam 0y Oopama KyIl sKUXaToaH
YypHak 6yna onagy. YyHOHUM, XUTOV SKMHOAT KOHYHUMIUTMHMUHAT QapKIN KUXATU KOPPYIIMUSIBUIA
SKMHOSIT/IApIAH Tallkapy, KOAEeKCHMHT 9-606mma MakOypuMSITHM OakapMacauK >KUMHOSITIApU
akc aTraH 6ynub, 410-monnara Kypa, ¥3 MaHCaOMHM CYMUCTEBMON KUIUII Yy 6uiaH maxcui
MaHdaaTIapH Ky3/1a6, KOHYHOY3ap/IMKIap CONUP 3TraH, epHU y3aaumupuul, peKeusuyus Kuauul
€Ku 3e2annab onuuiza po3uwiuk depzaH 0aenam op2aHUHUHZ MaHcad0op wiaxcu, arap 1aBiaaT MyIKA
6yraH epmaH acoccus Imact 6axora doiigasaHuIn XyKyKuHM 6epraH 6yica, 3 nigaH OpTUK, arap
MaHpaaToop maBiaT €kM kamoa MaHdaaTIapura yTa OfMp 3MEH eTKaswiraH Oyica, aibmopra
HMucbaTaH 3 MwimaH KaM OyimaraH, JeKMH 7 WWIZaH OPTUK OyMaraH MyagaTra O30IJMKIaH
MaxpyM KUIUII OM1aH ’ka30 YopacuMHM Ha3apaa Tytaau [31].

Xynoca Kyimb anTraHga, Kypwinil coxacuaa KOppymiusra Kapuy Kypamr 6opacugaru Uiarop
MKOOMIT TaxkpubamaH yHYMIM doiimasaHraH Xoa[a MWUIMI KOHYHUWIMK Ba XYKYKHM KYJIIalr
aMaJMETUHM TAKOMWIIAIITUPUII XaMJa KOppyHnumsira Kapuiy Kypaliuil caMapagopiauruHu
OIIMPUII MYXUM aXxaMMST Kach sTaau.

Y6y taxkpubasap acocuaa MUUIUI KOHYHUMIMKKA XaJKapo craHmaptiaap, Xycycan UNCAC,
OECD, I1SO37001 mebépnapyHy MHTErpauusl KWINII, KOPPYIuust XaBOu K0P 6YAraH KypyINII
norinxanapura Integrity Pact, PACS ka6u maddodamMKkay TabMUHIOBUM MeXaHU3MJIaAPHU SKOPUIA
STUIIL, SKMHOSAT KOAEKCHIA KOPPYIIMSITa OUA, XaTTHU-XapaKaTiapra HucoaTaH KaTbuil 5KaBoorapiank
yopasiapuHy 6eruiall, aBaaT apTHOMaIapy Ba KypPWINIII JIOMMUXanapuaa KOppymiusira Kapiim
MaxCyc mapT-6aHAIap MaBXyIJIUTMHY TabMMWHIAII, KYPUIUII TalIKUJIOTIapuIa XOOUM/Iap YUyH
3TUK TPEHMHIVIAp XaMIa KOMIUIa9HC TU3UMIAPUHU SIPaTUIIL, ayJUT, MOHUTOPUHT Ba >KaMOATYMUIUK
HA30paTMHM KyYaiiTUPUII OPKaAM KOppyIcusara HucOaTad “HoJA 6apOolUIMK” CUECATUHU
MIAK/UTAHTUPUIT COXaZa KOOPYILMSITa KapliyM Kypalluiiga XaJ KWIyBUM axaMusiTra sra aeo
XMCcobmaiMmns.
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